





FORM 2A

RESOLUTION TO PREPARE AMENDMENT TO LOCAL PLANNING SCHEME

CITY OF PERTH

CITY PLANNING SCHEME NO. 2

AMENDMENT NO. 41

RESOLVED that the Local Government pursuant to section 75 of the Planning and Development
Act 2005, amend the above Local Planning Scheme by:

1. Inserting a new Special Control Area under clause 39(1) as follows:
(bb) Northbridge Special Entertainment Precinct - Special Control Area.

2. Inserting the following as Special Control Area 28 in Schedule 8:

28. Northbridge Special Entertainment Precinct - Special Control Area
28.1 Special Control Area

The following provisions apply to the land marked as Figure 28 being the Northbridge
Special Entertainment Precinct Special Control Area. The Special Control Area comprises
a Core Entertainment Area and a Frame Entertainment Area.

Note - The provisions of this Scheme/Special Control Area do not apply to the parts of the Special Control Area
which are under the planning control of the Metropolitan Redevelopment Authority/Development WA.

28.2 Purpose

To establish a Northbridge Special Entertainment Precinct, in recognition of its significance
as the State’s premier entertainment area, by supporting entertainment venues and
associated high external amplified music noise levels and thereby facilitating an active
night time economy.

Note - the Special Control Area does not regulate the level of noise emitted by entertainment venues or
override the requirements of the ‘Environmental Protection (Noise) Regulation 1997.

28.3 Objectives

(a) To ensure the Northbridge Special Entertainment Precinct continues to be the
primary entertainment area in the city, providing for an active night time economy
and a vibrant social and cultural scene, with a variety and a high concentration of
entertainment venues.



(b)

(c)

(d)

(e)

(f)

To support entertainment venues and associated high external amplified music
noise levels within the Northbridge Special Entertainment Precinct in recognition of
its significance as the State’s premier entertainment area.

To provide entertainment venues with greater operational certainty and to support
the continued operation of existing entertainment venues.

To provide a Core Entertainment Area where the highest concentration of
entertainment venues and the highest external amplified music noise levels are
supported.

To provide a Frame Entertainment Area, which acts as a transitional area between
the Core Entertainment Area and the area outside of the Special Control Area,
where a high concentration of entertainment venues are supported and external
amplified music noise levels are moderated to be lower than that within the Core
Entertainment Area but higher than that prescribed under regulation 7 of the
Environmental Protection (Noise) Regulations 1997 (as amended).

To reduce potential land use conflicts between noise sensitive uses and
entertainment venues by ensuring the design and construction of buildings
incorporate appropriate noise attenuation measures.

28.4 General Provisions

28.4.1Noise Attenuation Requirements

(a)

(b)

Core Entertainment Area

Within the Core Entertainment Area the extent of noise attenuation required for
entertainment venues and noise sensitive premises shall be based on a nominal
external amplified music noise level of Lieq, 95dB in the 63 Hz octave band and Lieq,86
dB in the 125 Hz octave band;

Frame Entertainment Area
Within the Frame Entertainment Area:

(i) the extent of noise attenuation required for entertainment venues shall
generally be based on a nominal external amplified music noise level of Lieg,
79 dB in the 63 Hz octave band and Lieq, 70 dB in the 125 Hz octave band;

(i)  notwithstanding sub clause 28.4.1(b)(i), the extent of noise attenuation
required for those entertainment venues that existed at the time of gazettal
of this Special Control Area and are listed on the local government’s Register
of Existing Entertainment Venues — Frame Entertainment Area, shall be based
on a nominal external amplified music noise level of up to Lieq, 90 dB in the 63
Hz octave band and Lieq, 81 dB in the 125 Hz octave band;

(ili)  the extent of noise attenuation required for noise sensitive premises shall be
determined having regard to a Transmission Loss Design Report, prepared by



(d)

a qualified acoustic consultant, which takes into consideration the expected
external amplified music noise levels within the area.

Where an application for development approval relates to a noise sensitive
premises and/or an entertainment venue, the extent of noise attenuation required
shall be as outlined in sub clauses 28.5 and 28.6.

Noise attenuation measures must be carefully integrated into the design of
development and not significantly detrimentally impact upon:

(i) the buildings aesthetics, environmental sustainability, and cultural heritage
significance where applicable;

(i)  the internal amenity for building occupants; and

(iii)  the public realm.

28.4.2Register of Existing Entertainment Venues — Frame Entertainment Area

(a)

(b)

The local government shall prepare a register of entertainment venues within the
Frame Entertainment Area which existed at the time of gazettal of this Special
Control Area and were lawfully approved and that approval had not expired or been
cancelled.

The register prepared by the local government must set out the following —

(i) a description of each area of land that is being used as an entertainment
venue;

(i)  adescription of any building on the land; and

(iii) adescription of the entertainment venue;

Where an entertainment venue on the register;
(i) ceases operation for at least 6 consecutive months; and/or
(i)  is destroyed or damaged to the extent of at least 75% of its value;

then the entertainment venue shall be removed from the register and the
provisions of sub clause 28.4.1 (b) (ii) shall cease to apply.

The local government must ensure that the register is kept up to date and is made
available for public inspection.

An entry in the register in relation to land that is being used for an entertainment
venue is evidence of the matters set out in the entry, unless the contrary is proved.

28.4.3 Requirement for Development Approval for Works

In accordance with sub clause 61(3)(a) of the Deemed Provisions, an application for

development approval shall be required, for the following works associated with a noise

sensitive premises and/or an entertainment venue which are typically excluded under sub

clause 61(1) of the Deemed Provisions:



the carrying out of works that are wholly located on an area identified as regional
reserve under the region planning scheme;

the carrying out of internal building work;

the erection or extension of a single house on a lot; and/or

the erection or an extension of an ancillary dwelling.

Note: In accordance with sub clause 61{2)(b) of the Deemed Provisions, development that is a use that is

permitted in the zone in which the development is located and which involves the above works shall require

Development Approval.

28.5 Noise Sensitive Premises

(a)

()

Core Entertainment Area

Noise sensitive premises within the Core Entertainment Area shall be located,
designed and constructed so that the Transmission Loss is a minimum of Lieq48 dB
in the 63 Hz octave band and Lieq45 dB in the 125 Hz octave band.

Frame Entertainment Area

Noise sensitive premises within the Frame Entertainment Area shall be located,
designed and constructed so that the Transmission Loss is @ minimum of Lieq 32 dB
in the 63 Hz octave band and Liq 29 dB in the 125 Hz octave band, plus any
additional Transmission Loss required to achieve a theoretical internal design level
of 47 dB in the 63 Hz octave band and Lieq41 dB in the 125 Hz octave band.

Where an application for development approval relates to a noise sensitive
premises involving:

(i) an extension or addition; and/or
(i)  proposed works as outlined in sub clause 28.4.3;

the extent of noise attenuation required as outlined in sub clause 28.4.1 shall only
apply to the new habitable room(s).

Plot Ratio

For the purposes of meeting the noise attenuation requirements, semi- enclosed
balconies may be permitted and if so will not form part of the calculation of ‘floor
area of a building’ as defined in Schedule 4 of the City Planning Scheme No. 2 (as
amended).

Transmission Loss Design Report

(i) An application for development approval relating to a noise sensitive
premises shall include a Transmission Loss Design Report, prepared by a
qualified acoustic consultant in a manner and form to the satisfaction of the
local government. The Transmission Loss Design Report shall include details
of the noise attenuation measures that are proposed to be included in the
development’s design and construction to achieve the applicable Core



(f)

(g)

(i)

28.6

(a)

(b)

(c)

(d)

Entertainment Area or Frame Entertainment Area Transmission Loss levels as
prescribed by sub clauses 28.5(a) and (b).

(i)  Noise sensitive premises shail be designed and constructed to incorporate the
noise attenuation measures detailed in the Transmission Loss Design Report
forming part of an approved development application.

Noise sensitive premises shall not be approved where the local government is not
satisfied that the development can be acoustically attenuated to meet the
applicable Transmission Loss levels.

The local government shall, as a condition of development approval for noise
sensitive premises, require a notification pursuant to section 70A of the Transfer of
Land Act 1893 to inform prospective owners of the likelihood of elevated noise
levels from entertainment venues.

Prior to the commencement of development, a qualified acoustic consultant shall
review the construction drawings and certify to the satisfaction of the local
government that they incorporate all the noise attenuation measures outlined in
the Transmission Loss Design Report forming part of an approved development
application.

After practical completion stage and prior to occupation of the development, a
gualified acoustic consultant shall certify to the satisfaction of the local government
that all of the recommendations of the Transmission Loss Design Report forming
part of an approved development application have been implemented.

Entertainment Venues

Appropriate noise mitigation shall primarily be achieved through design and
construction methods rather than reliance upon on-going operational management

measures.
Core Entertainment Area

Entertainment venues located in the Core Entertainment Area shall be designed and
constructed to incorporate noise attenuation measures to ensure that the external
amplified music noise levels specified in sub clause 28.4.1(a) are not exceeded at 1
metre from the entertainment venue boundary.

Frame Entertainment Area

Entertainment venues located in the Frame Entertainment Area shall be designed
and constructed to incorporate noise attenuation measures to ensure that the
external amplified music noise levels specified in sub clauses 28.4.1(b)(i) and (ii) are
not exceeded at 1 metre from the entertainment venue boundary.

Where an application for development approval relates to an entertainment venue
involving:
(i) an extension or addition; and/or



(ii)  proposed works as outlined in sub clause 28.4.3;

the extent of noise attenuation required as outlined in sub clause 28.4.1 shall only
apply to the new or substantially modified component of an entertainment venue.

(e}  Acoustic Report

(i) An application for development approval relating to an entertainment venue
shall include an Acoustic Report, prepared by a qualified acoustic consultant
in a manner and form to the satisfaction of the local government. The
Acoustic Report shall include details of the existing and proposed noise
attenuation measures that are to be included in the development’s design
and construction as well as any mitigation measures to achieve the applicable
Core Entertainment Area and Frame Entertainment Area noise levels
prescribed by sub clauses 28.6(b) and (c).

(i)  Entertainment venues shall be designed and constructed to incorporate the
noise attenuation and mitigation measures detailed in the Acoustic Report
forming part of an approved development application.

(f) Prior to the commencement of development, a qualified acoustic consultant shall
review the construction drawings and certify to the satisfaction of the local
government that they incorporate all the necessary noise attenuation and
mitigation measures detailed in the Acoustic Report forming part of an approved
development application.

(g)  After practical completion stage and prior to occupation of the development, a
qualified acoustic consultant shall certify to the satisfaction of the local government
that all of the recommendations of the Acoustic Report forming part of an approved
development application have been implemented.

DEFINITIONS
Core Entertainment Area — means the area designated as such in Figure 28.

Entertainment Venue — means a tavern, nightclub, small bar, function centre,
entertainment complex, theatre, or other such entertainment premises that plays
amplified music, either live or pre-recorded, on a regular or periodic basis. This includes
both indoor and/or outdoor areas where applicable.

Entertainment Venue Boundary - means the perimeter walls or outdoor containment
structures, floors, ceiling or roof, that form the horizontal and vertical extent of an
entertainment venue, unless the entertainment venue is the sole land use on a lot, in
which case its horizontal extent shall be the boundaries of the lot upon which it is located.
Where an entertainment venue has no physically defined vertical extent, such as in the
case of an outdoor area or roof top venue, its vertical extent shall be 4 metres above the
ground or floor level of the venue.



External amplified music noise level — means the maximum, nominal noise level directly
attributable to amplified music emitted by an entertainment venue or multiple
entertainment venues.

Frame Entertainment Area — means the area designated as such in Figure 28.

Noise Sensitive Premises —for the purposes of this Special Control Area has the same
meaning as defined in the Environmental Protection (Noise) Regulations 1997 (as
amended), however excludes the following: churches, education establishments and day-
time childcare facilities. This definition includes Special Residential and Residential uses as
defined in Schedule 2 of the City Planning Scheme No. 2 (as amended).

Receiver Facade — means the roof and all external walls of a noise sensitive premises
situated within the Special Control Area.

Special Entertainment Precinct — means a precinct containing a number of entertainment
venues and includes a diverse mix of land uses which contribute to an active night-time
economy as referenced in the ‘Environmental Protection (Noise) Regulation 1997

Transmission Loss — means the noise level reduction provided by a receiver facade that is
required to meet acceptable internal noise levels.

Modifying P1 Northbridge Use Group Table outlined in Schedule 3 to reclassify Special
Residential from a ‘Preferred Use’ to a ‘Contemplated’ Use within the Core Entertainment
Area of the Northbridge Special Entertainment Precinct Special Control Area;

Modifying P3 Stirling Use Group Table outlined in Schedule 3 to reclassify Special Residential
Use from a ‘Preferred’ Use to a ‘Contemplated’ Uses within the Frame Entertainment Area
of the Northbridge Special Entertainment Precinct Special Control Area situated between
Beaufort and Stirling Streets;

Amending the City Centre (CC) Precinct Plan Map (P1 to 8) accordingly; and

Inserting Figure 28 - Northbridge Special Entertainment Precinct Special Control Areas into
Schedule 8 — Special Control Areas of the Scheme.
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Figure 28 — Northbridge Special Entertainment Precinct Special Control Area

Figure 28 —Northbridge Special Entertainment Precinct Special Control Area

The amendment is complex under the provisions of the Planning and Development (Local
Planning Schemes) Regulations 2015 for the following reason:

e The amendment will have an impact that is significant relative to development in the
locality.

Dated this 4 * day of December 2019

CHIEF EXECUTIVE OFFICER
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SCHEME AMENDMENT REPORT
1.0 INTRODUCTION

The purpose of this proposed amendment to City Planning Scheme No. 2 (CPS2) is to introduce
a Special Control Area (SCA) to create a Special Entertainment Precinct in Northbridge. The intent
of the SCA is to provide effective planning controls to support entertainment venues in the
Northbridge Special Entertainment Precinct/SCA in a manner that facilitates an active night time
economy, with associated high external amplified music noise levels, while addressing land use
conflicts between entertainment venues and noise sensitive premises.

The proposed SCA over the subject area is part of a suite of the State Government’s planning and
environmental regulatory reforms which aim to:

o provide clear and consistent development guidance for designated Special Entertainment
Precincts;
° establish a framework that reduces potential land use conflicts between noise sensitive

receivers and entertainment venues through the application of relevant planning
considerations; and

° provide an increased level of assurance for entertainment venues by establishing a
framework to achieve operational certainty.

2.0 BACKGROUND

Northbridge is the State’s premier entertainment district servicing the Perth metropolitan region
and is characterised by a concentration of entertainment venues including night clubs and bars
and Perth Arena, as well as cafés and restaurants. It is also a hub for cultural facilities such as
the State Theatre Centre, Museum and Art Gallery. It is a vibrant mixed-use locality that
contributes significantly to Perth’s social and cultural scene, as well as its economic prosperity.

Entertainment venues which play live and/or amplified music in Northbridge have historically
operated relatively unfettered at higher noise levels than those prescribed under the State
Government’s ‘Environmental (Noise) Regulations 1997’ (Noise Regulations), given the low
number of noise sensitive uses such as such residential and short stay accommodation situated
within the area. However, the growth of noise sensitive uses in Northbridge over the last decade
has resulted in uncertainty for entertainment venue operators, due to the potential for
complaints under the Noise Regulations.

Further details of the contribution that the Northbridge Special Entertainment Precinct makes to
the economy as well as issues with the Noise Regulations are outlined below.

2.1 Economic Contribution
Northbridge plays a significant economic and cultural role with its concentration of

entertainment venues as well as cultural facilities. Collectively, this blend of land uses has
created the largest cultural and entertainment precinct in WA.
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Northbridge accommodates over 100 licensed premises of which about half currently host, or
have the capacity to host, music events. Figure 1 below indicates the overall number of liquor
licences and types of licences by location.

Figure 1 — Overall number and types of liquor licence for Northbridge (source DRGL, 2018-
2019)
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The contribution of entertainment uses must be considered in the broader context of the night
time economy (NTE) which is drink, entertainment and food. This is necessary because of the
complementary linkages that exist between the uses.

An economic analysis of the proposed Northbridge Special Entertainment Precinct undertaken
by Lucid Economics in 2018 on behalf of Tourism WA, demonstrated that the value of tourism
generated within the precinct equated to $174 million in Gross State Product and approximately
1,600 jobs (both directly and indirectly). The report stated that late night activity (10pm —4am)
is responsible for 40% of total activity in the precinct, generating $70 million in Gross State
Product and supporting 639 jobs (both directly and indirectly).

The report also found that Northbridge:

. represented 15% of the City of Perth’s total accommodation and food service
sector turnover
J represented 18% of the City of Perth’s total employment in accommodation and

food services
. represented 23% of the City of Perth’s visitation (over 27% of the City’s day trip
visitors)

. represented 16% of the City of Perth’s visitor expenditure
o was the 3"d most visited precinct within the City of Perth

o was the City of Perth’s most vibrant precinct (as perceived by West Australians)

Figure 2 below provides an overview of after hours spending on dining and entertainment within
the Northbridge Precinct for the 2018-2019 financial year.
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Figure 2 — Northbridge - Dining and Entertainment Spend — After Hours — (source Spend Map,
2018-2019)
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Data provided by Spend Map indicated that overall after hour spending on dining and
entertainment within the Northbridge Precinct for the 2018-2019 financial year was $257.9
million of which External visitors (coming from outside of the City Perth) contributed a total of
$245.5 million.

It is estimated that in 2017 the precinct attracted approximately 916,000 visitors. The Lucid
Economics 2018 report suggested that with recent and planned investments (Perth Arena, Perth
City Link, Perth Stadium, New Museum for WA, hotels and other tourism infrastructure) the
importance of Northbridge as a precinct will continue to grow. In 2026, tourism in Northbridge
is expected to equate to $273 million in Gross State Product and 2,500 jobs, which is an increase
of 57% over 2017 figures.

A report prepared by the Department of Culture and the Arts on Live Music Venues review in
July 2015 stated that there are some potential barriers to continual growth in live music due to
the impact of residential infill, in addition to rising venue establishment costs and potential
increase in rents in successful precincts.

2.2 Issues with Environmental Protection (Noise) Regulations 1997

The primary instruments for noise regulation in the State are the Environmental Protection Act
1986 and the Environmental Protection (Noise) Regulations 1997 (Noise Regulations).
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The Noise Regulations set legally enforceable assigned (or allowable) levels for noise emitted
from a premises or venue at the point of a sensitive receiver. The assigned levels (which are
defined as outdoor levels) vary according to the type of premises receiving the noise and the
time of day the noise is received. Higher levels of protection are afforded to the most sensitive
premises, classed as ‘noise-sensitive’. Premises classified as noise-sensitive include residential
accommodation, small hospitals, schools, aged care facilities and short-term accommodation.

Given the high density of entertainment venues in Northbridge cumulative emissions may arise
which impact on nearby noise sensitive premises. While entertainment venues are also located
in other areas of the city, the density of venues contributing to noise emissions is more
pronounced in Northbridge.

Noise emissions in Northbridge have only become an issue since the growth of noise sensitive
uses in the area. This is due to the Noise Regulations only being enforced when a noise complaint
is received.

City of Perth data on complaints about Northbridge entertainment noise suggest that complaints
fluctuate from year to year. Between 2012 and 2017, the annual level of complaints about music
noise varied from 10 to 45 (of which between 7 to 20 relate to established music venues).

Table 1 below highlights that the City has received four complaints regarding amplified music
from venues within Northbridge during the 2018-2019 financial year, with some of these being
in relation to a pop up bar site. It should be noted however that the City is currently investigating
a noise complaint from a resident presiding in a recently constructed residential premises on
Stirling Street concerning the current external amplified music levels.

Table 1 — Northbridge Noise Complaints 2018-2019 Financial Year

ameoania

AIr Conditioners Noise 1
Moise Complaint Amp e Music

NOISE COMPLA TS 18
Noise Comy ints Building/Construction 1

MNanico Inridant

It is understood that consultation undertaken by the Department of Local Government, Sport
and Cultural Industries(DLGSC) in 2018 with live music venue operators indicated that
‘compliance with environmental and Liquor Licensing regulation coupled with the upsurge of
residential infill is placing a burden on venue operators’. Established entertainment venues are
aware of regulatory requirements and the constraints these could impose on their ongoing
operation, regardless of whether they are actively receiving complaints from nearby residents.
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The City along with other local governments across the State is responsible for administering the
Noise Regulations. For the City, and several other local governments, it has become increasingly
difficult to administer some aspects of the Noise Regulations.

The issue is predominantly the result of the Noise Regulations applying one set of noise standards
across the whole State, with a presumption of separation between land uses. This separation is
not present in Northbridge where there is a concentration of entertainment venues that play live
and/or amplified music co-existing with residential developments.

Other complications in the application and enforcement of the Noise Regulations include:

. The current Noise Regulations requires noise-emitting venues to comply with the assigned
outdoor and indoor noise levels for noise-sensitive premises. It is however often difficult
for noise emitting venues to comply with the outdoor noise levels which apply at the noise
sensitive development (i.e. balconies, patios or alfresco areas) within entertainment
areas. This is due to the external ambient noise levels (such as traffic, patrons noise, in
addition to music which spills out into the street) being higher than those prescribed in
the Noise Regulations. Accordingly, at various times of the day/night throughout the
week and weekend, there are areas across Northbridge that do not comply with the Noise
Regulations.

. The Noise Regulations are intended to become more stringent as the night progresses to
suit a typical noise environment where noise levels would reduce from evening to night.
For example, the external assigned level of 55/50/45dB (A) in the Noise Regulations would
typically apply to entertainment noise at noise sensitive premises situated within the SCA,
varying depending on the time of day and day of the week. The most stringent assigned
level would typically be 45dB(A), which would apply after 10:00pm at nightl. The reverse,
however, occurs in Northbridge on a Friday, Saturday and Sunday night. The noise levels
increase at night particularly between 11pm and lam on Friday and Saturday
nights/Sunday morning.

o Additionally, where noise is measured inside a building, adjustments of either 10dB or 15
dB apply to the measured levels, depending on whether the windows and doors to the
building are open or shut. So, for a typical residential building within the SCA, the internal
assigned noise levels would need to be 30-35 dB(A) at night (after 10pm) to comply with
the Noise Regulations.2

° The Noise Regulations do not provide certainty for entertainment venues as the noise
levels that they must comply with are determined at each noise receiver and compliance
should be achieved at each receiver. As a result, the allowable noise levels for
entertainment venues change as new noise sensitive development occurs in the area.
Additionally, only the noise emitter is responsible to ameliorating noise impacts.

. The current assigned levels under the Noise Regulations are A weighted, which attempt
to reflect human hearing, but are not sensitive to low frequency noise, such as that
emitted by amplified music. Alternatives are available that provide a better relationship
to bass related noise complaint/intrusion.

1 Lloyd George Acoustics - Northbridge Entertainment Precinct Noise Study September 2012
2 Lloyd George Acoustics Northbridge Entertainment Precinct Noise Study September 2012
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° During the investigation and measurement of a noise complaint, determining the
entertainment venue that is causing the annoyance is often difficult to isolate and
confirm. This is because other similar venues are operating simultaneously and identifying
the offending venue requires sophisticated methods of analysis. It is further exacerbated
with measurements required to be undertaken at the noise sensitive receiver.

The complications above make measuring, analysing and enforcing the Noise Regulations, in
relation to entertainment venues in Northbridge, as well as in other mixed-use areas difficult.

Whilst the City receives a limited number of complaints about amplified music from
entertainment venues in Northbridge, the complexities and resources required to resolve the
issues are a burden on the City.

2.3 State Government and City Coordinated Approach

To help maintain the unique character of Northbridge as the State’s premier entertainment
precinct the City has over the last decade strongly advocated for noise management reform
including changes to the Noise Regulations to provide for a higher degree of certainty for
entertainment venues within Northbridge.

In September 2018, the Department of Planning, Lands and Heritage (DPLH) and the Department
of Water and Environmental Regulation (DWER) released a Discussion Paper 'Planning for
Entertainment Noise in the Northbridge Area' to consult on the establishment of an
entertainment precinct in Northbridge. The Discussion Paper proposed a package of planning
and environmental reforms, including possible changes to the Noise Regulations, to achieve the
State Government’s commitment to supporting the performing arts sector and night time
economy in Western Australia. This included the application of the ‘agent of change’ principle,
whereby any new entertainment venues or residential developments would be responsible for
the protection of noise sensitive receivers from excessive noise. The Discussion Paper also
identified a potential boundary for the entertainment precinct.

[t is understood that a number of submissions received by the State Government during the
public consultation period suggested that the proposed ‘agent of change' approach may not
provide the level of certainty being sought by entertainment venue operators and that it may be
difficult to implement and ensure compliance.

In response, the State Government in consultation with the City is now proposing an alternative
approach to noise management in Northbridge as outlined below in section 6.0.

3.0 SUBIJECT AREA

The proposed SCA comprises land bound by Newcastle Street to the north, Stirling Street to the
east, Wellington Street to the south and Fitzgerald Street to the west, and comprises a Core
Entertainment Area and Frame Entertainment Area as shown on Figure 28 of the Scheme
Amendment. It will not apply however to those areas under the planning control of the
Metropolitan Redevelopment Authority (MRA) (now known as ‘Development WA’ as the MRA
and LandCorp have recently merged).

31 Current and Surrounding Land Uses

The proposed SCA Northbridge is a diverse and dynamic inner-city area that is characterised by
a robust cultural, entertainment and night time economy. A concentration of entertainment
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uses is situated east of Russell Square, with residential uses largely concentrated west of Russell
Square and in the northern portion of the proposed SCA towards Newcastle Street. Short stay
accommodation, in addition to a variety of commercial development is spread throughout the
SCA. A variety of mixed-retail offerings are provided along William and James Streets.

The built form within the proposed SCA is somewhat informed by its function as the State’s
primary entertainment and cultural precinct. The area contains predominately low to medium
scale development, with some recent larger-scale development interspersed in certain locations.
There are a number of places and areas of cultural heritage significance situated within the
proposed SCA including the City’'s William Street Heritage Area, MRA’s William Street
Conservation Precinct and along Aberdeen Street.

Over 40% of the SCA accommodates the Perth City Link (PCL) and the Perth Cultural Centre which
are under the MRA’s planning authority.

The Perth Cultural Centre is situated within the eastern portion of the SCA and incorporates a
mix of fine-grain low scale heritage buildings (accommodated within the MRA’s William Street
Conservation Precinct) through to medium-scale cultural administrative and education buildings
such as the Art Gallery of WA, the State Library of WA, North Metro TAFE campus, the Perth
Theatre Centre and the new Museum (under construction).

PCL situated in the southern portion of the SCA is being delivered in stages by the State
Government and private sector. Major elements which have been completed include the new
Perth Arena; rail and bus works, the first four mixed use commercial buildings within the Kings
Square precinct, as well as Wellington Gardens.

Yagan Square is also a major component of the PCL. It is situated between the central Perth
Train Station, the heritage listed Horseshoe Bridge and the underground Perth Busport in the
eastern part of PCL. It provides a range of entertainment/cultural experiences in addition to a
variety of food and beverage offerings.

Table 2 below indicates the property types and numbers within the Proposed Core
Entertainment Area.

Table 2 — Property details within the Proposed Core Entertainment Area

Property Type Number of Properties

Residential 149 properties (all strata lots except for one
freehold lot)

Special Residential 7 properties accommodating a range of

short stay accommodation from a hotel to a
lodging house.

Entertainment Venues (excluding restaurants and | Approximately 40
cafes)

Total (including commercial, retail, residentialand | 331 properties (predominantly strata lots)
special residential etc.)
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Table 3 below indicates the property types and numbers within the Proposed Frame

Entertainment Area.

Table 3 — Property details within the Proposed Frame Entertainment Area

Property Type

Number of Properties

Residential

609 properties

Special Residential

12 properties accommodating a range of
short stay accommodation including
purpose built student accommodation,
serviced apartments, a hotel and lodging
houses.

residential etc.)

Entertainment Venues (excluding restaurants and | Approximately 20

cafes)

Total excluding the MRA Areas (including | 791 properties (predominantly strata lots)
commercial, retail, residential and special

residential etc.)

Total within the MRA Areas (including | 179 properties

commercial, retail, residential and special

A number of properties within the proposed SCA are owned by State Government agencies
including the Housing Authority and Development WA.

The land uses within the areas surrounding the SCA are generally mixed use in nature. It should
be noted that the area to the north of the SCA is situated within the City of Vincent.

4.0 STATE & REGIONAL PLANNING CONTEXT

4.1 Perth and Peel @ 3.5 Million and Central Sub-Regional Planning Frameworks

These planning frameworks estimate that the Perth and Peel regions’ population will increase by
1.5 million by 2050 and recognise that continued urban sprawl is placing unsustainable pressure
on the environment, resources, infrastructure and amenity.

The strategic land use planning and infrastructure framework seeks to guide:

° where future homes and jobs should be located;

. how to protect important environmental assets;

° how to best utilise existing and proposed infrastructure; and

° appropriate areas for greater infill development and residential density.

The ‘Central Sub-Regional Planning Framework’ identified the following targets:

° additional 215,000 infill dwellings and 780,000 new jobs within Central Sub-Region by

2050.

e 16,000 additional infill dwellings within the City of Perth by 2031.
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The residential population for Perth city is currently forecast (based on business as usual) to be
41,341 by 2036, of which 3,748 will be within Northbridge.

The graphs below provide a detailed breakdown of these forecasts and also indicate that Perth
city is forecast to accommodate 25,468 dwellings by 2036, of which 2,262 will be within
Northbridge.?

Figure 3 — Forecast residential population for the City of Perth

Source::Population and household forecast, 2016 to 2036, prepared by .id Consulting, March 2019

Figure 4 — Forecast residential population for Northbridge

3 id Consulting, March 2019
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o Increase the density and diversity of housing in and around activity centres to improve
land efficiency, housing variety and support centre facilities

The SPP identifies the Capital City Activity Centre as including the City’'s suburbs of Northbridge,
Perth, West and East Perth.

Further consideration of land use permissibilities is discussed in section 8 of this report to ensure
a vibrant inner- city area.

4.3 State Planning Policy 7.3 Apartment Design (SPP 7.3)

This policy provides apartment design guidance to minimise the impacts of noise using
apartment siting and layout, and construction techniques for noise attenuation, to deliver broad
economic, environmental, social and cultural benefits.

New development within the proposed SCA will need to accord with the SPP7.3 policy provisions.

4.4 State Planning Policy 5.4 — Road and Rail (SSP 5.4) — September 2019

The objectives of this policy are to:

o Protect the community from unreasonable levels of transport noise;

. Protect strategic and other significant freight transport corridors from incompatible urban
encroachment;

o Ensure transport infrastructure and land use can mutually exist within urban corridors;

o Ensure that noise impacts are addressed as early as possible in the planning process; and

. Encourage best practice noise mitigation design and construction standards.

This policy has application in the southern portion of the SCA due to the railway that traverses
this area. The policy sets out the assigned noise targets to be measured from the fagade of the
proposed building and also provides an assigned indoor level for noise sensitive premises similar
to the current approach under the Noise Regulations.

4.5 Metropolitan Region Scheme
The Metropolitan Region Scheme (MRS) only applies to the portions of the SCA under the City’s

planning control. These portions of the SCA are primarily zoned ‘Central City Area’ under the
MRS with the exception of Russell Square which is reserved for ‘Parks and Recreation’.

5.0 LOCAL PLANNING CONTEXT
The local planning framework for the proposed SCA is complex as it deais with two planning

authorities namely the City of Perth and the MRA and their associated planning schemes and
policies.
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5.1 City of Perth Act 2016

The City of Perth Act (Act) came into effect on 1 July 2016. The objects of the City of Perth
Act 2016 relevant to the planning and management of noise are outlined below:

‘4. (a) torecognise, promote and enhance:

(i) the special social, economic, cultural, environmental and civic role that the City of
Perth plays because Perth is the capital of Western Australia; and

(i) the important role that the City of Perth plays in representing the broader Perth area
and the State of Western Australia on both a national and international level;’

Clause 8 of the Act outlines further objectives namely:

° ‘to initiate and promote the continued growth and environmentally sustainable
development of the City of Perth and ensure its continued role as a thriving centre of
business with vibrant cultural and entertainment precincts, while enhancing and
protecting its natural environment and having due regard to the flow-on impact on the
Perth metropolitan area;

° to maintain and strengthen the local, national and international reputation of the Perth
metropolitan area as an innovative, sustainable and vibrant global city that attracts and
welcomes everyone;

. to nurture and support the initiatives and innovations of the diverse precincts of the City
of Perth;
° to develop and maintain collaborative inter-governmental relationships at regional,

State, national and international levels with a view to developing and implementing
strategies for the continued improvement of the City of Perth;’

[tis considered that the proposed SCA will assist to facilitate the role of the City as an ‘innovative,
sustainable and a vibrant global city’ with ‘cultural and entertainment precincts’.

5.2 Draft City Planning Strategy

The City has prepared a draft City Planning Strategy (the Strategy) to guide growth and
development across the Perth city for the next 10-15 years. The draft Strategy will inform the
preparation of the new City Planning Scheme No. 3, which will replace the current CPS2. The City
is currently reviewing submissions received on the draft Strategy from preliminary community
consultation that was recently undertaken.

The draft Strategy identifies the need to mitigate land-use conflict through appropriate planning
controls in order to protect neighbourhood identity. In the Northbridge neighbourhood, key
actions have been identified for the City to work with State Government, landowners and
entertainment venue operators in the designation of the Northbridge Entertainment Area
boundary and the implementation of associated planning and environmental reforms.

The draft Strategy reiterates the vision for Northbridge as follows:
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‘Northbridge is the entertainment capital of Perth, attracting people from across the
metropolitan area and beyond. They are drawn to its lively and gritty nightlife, combined with
its diverse food scene.

Northbridge is also the hub of a vibrant culture and arts scene, supported by the residential
creatives that call this neighbourhood home. There is a true sense of community in this inner-city
neighbourhood".

The draft Strategy also refers specifically to the proposed Northbridge Entertainment Precinct
and states the need to ‘support and protect Northbridge as the primary entertainment centre
and a place of culture, art and creative industries and protect it from non-complementary land
uses’. The draft Strategy states that the primary land use focus in this area should be
entertainment, creative and cultural industries, food and beverage, small business and not-for-
profit as outlined in Figure 5.

The draft Strategy identifies Russell Square and the areas surrounding the Square, as well as the
area of the SCA to the east of the Perth Cultural Centre (identified as ‘Northbridge East’) as
investigation areas.

The Russell Square investigation area primarily deals with establishing a master plan to enhance
the Square and the activation of land surrounding the Square.

The ‘Northbridge East’ investigation area covers the majority of CPS2 Precinct 3 (Stirling) and
includes the area of land between Beaufort and Stirling Street. It is also identified as a growth
area and as such the draft Strategy states that ‘more detailed planning and investment is required
in the area to ensure new residents are provided with the services and amenities required to
support their needs.” It states that growth should be coordinated and a future plan for the
neighbourhood must consider a number of matters including the following:

e New community and live-local land uses being required to support the growing residential
population;
o Impacts of noise and appropriate built form controls to respond to the impacts of the

Northbridge Entertainment Area.
Under the draft Strategy, the Perth Cultural Centre is identified as a ‘Cultural and Civic Spine’
investigation area to guide the investigation of land between the Perth Cultural Centre and the

Perth Concert Hall to better connect a number of key destinations.

Further consideration of the above matters is discussed in detail in section 8.0 of the report.
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The CPS2 Precinct Plan for Northbridge states:

‘East of Russell Square, entertainment activities will predominate. However, a rich mix of other
commercial uses, including short stay accommodation such as hotels and serviced apartments
will be encouraged. The remainder of the Precinct, generally west of Russell Square, will have a
residential emphasis, accommodating a variety of residential dwellings, visitor accommodation
and other compatible non-residential uses’.

A smaller portion of the SCA (situated between Beaufort and Stirling Streets) is captured within
‘Stirling Precinct (P3} under the CPS2. The intent of this Precinct is to:

‘develop as an office, mixed commercial and residential area taking advantage of good access to
public transport and close proximity to retail and entertainment areas. The section of the Precinct
between Beaufort and Stirling Streets will consolidate as a secondary office area for the city
centre, with residential uses and visitor accommodation also encouraged throughout the
precinct. Offices and commercial uses such as showrooms, shops and educational activities,
which add life and interest to the street, are appropriate along Stirling Street. Restaurants
(including cafes), specialised retail and service activities, along with residential uses at upper
levels are encouraged to locate along Beaufort Street.’

An extract of the CPS2 Scheme Use Area map is provided below.

Figure 6 — Extract of the City Planning Scheme No.2-Scheme Map

5.3.2 CPS2 Land Use Permissibility

The land use permissibilities within the Northbridge Precinct reflect the intent set out in the
Precinct Plan and show a distinction between east and west of Russell Square. East of Russell
Square, Entertainment use is a ‘Preferred’ use while Residential use is a ‘Contemplated’ use.
West of Russell Square, the opposite applies whereby Entertainment use is a ‘Contemplated’ use
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while Residential is a ‘Preferred’ use as outlined in Table 4 below. Special Residential® is a

‘Preferred’ use throughout the proposed SCA.

Table 4 — CPS2 - Schedule 3 Use Group Table— P1 Northbridge (cc)

Use Group

Use Symbol

East of Russell Square

West of Russell Square

Business Services

P

C

Civic

Community and Cultural

Dining

Education 1

Education 2

Entertainment

Healthcare 1

Healthcare 2

Home Occupation

Industry - Light

Industry - Service

Industry - Cottage

Mixed Commercial

Office

OOl olo) Xl oo o 0o v T 0

Recreation and Leisure

v OO OO ;xX| O o o0o]v 0o O]9 90

C

Residential

c/X(1)

P/X(2)

Retail (Central)

C

X

Retail (General)

P

C

Retail (Local)

P

P

Special Residential

P/X(3)

P/X(4)

Storage

C

C

Notes:

X(1) —Means the use is prohibited where it fronts the street at pedestrian level.

X(2) - Means for lots with frontage to Roe Street, Fitzgerald Street or which are located west of Fitzgerald Street the use is prohibited
where it fronts the street at pedestrian level.

X(3) - Means the use is prohibited where it fronts the street at pedestrian level unless it provides pedestrian interest and activity.

X(4)-Means for lots with frontage to Roe Street, Fitzgerald Street or which are located west of Fitzgerald Street the use is prohibited
where it fronts the street at pedestrian level unless it provides pedestrian interest and activity.

5 Special Residential is defined in Schedule 2 of CPS2 as meaning - premises providing short-term, temporary or specialised residential
accommodation including: lodging house, hotel, serviced apartment.
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The Northbridge Precinct Plan also provides the following guidance with respect to land use.

(a)  ‘East of Milligan, Shenton and Palmerston Streets entertainment activities such as
restaurants, cafes, nightclubs and theatres will remain prevalent; an ample mix of other
uses such as shops, small offices, showrooms, small-scale service industry, community
activities and visitor accommodation will be encouraged.

(b)  West of Milligan, Parker and Palmerston Streets a greater residential component,
accommodating a variety of residential and visitor accommodation and other compatible
non-residential uses, including small local shops, community facilities, recreational uses,
restaurants, coffee shops, medical consulting rooms, service industries and small
showrooms and workshops will be supported.

Within the Stirling Precinct (P3) — Residential and Entertainment Uses are both ‘Contemplated’
Uses, whilst Special Residential is a ‘Preferred’ Use.

Due to higher external amplified music levels proposed within the Core and Frame Entertainment
Areas outlined in the report, a number of changes are proposed to the land use permissibilities
to minimise any further land use conflicts and amenity impacts between entertainment venues
and noise sensitive uses. This is discussed in further detail in section 8 of the report.

5.3.3 CPS 2 Special Control Areas

Within the proposed SCA, three Special Control Areas exist under CPS 2 over a number of
individual development sites, namely:

. Special Control Area No.15 - 92-120 Roe Street;
. Special Control Area No. 18 - 30 Beaufort Street; and
° Special Control Area No.19 - 2-6 (Lot 40) Parker Street.

SCA No. 15 and No. 18 relate primarily to car parking and plot ratio calculations although SCA
No. 15 also provides guidance in relation to built form. They are not considered to significantly
be affected by the proposed SCA under this Scheme Amendment.

SCA No. 19 relating to 2-6 (Lot 40) Parker Street Special Control Area however incorporates a
clause which allows the local government to permit a bonus plot ratio of up to a maximum of
20% per lot where the development incorporates a new Special Residential use.

This Scheme Amendment is requiring higher noise attenuation requirements for noise sensitive
premises proposed within the proposed Core Entertainment Area which has implications for the
above SCA.

5.4 Local Planning Scheme No. 26 (Normalised Redevelopment Areas)

As outlined above, a portion of the SCA (north of Aberdeen Street) is contained within the City’s
Local Planning Scheme No. 26 (Normalised Redevelopment Areas) (LPS26). This Scheme provides
planning provisions for the ‘normalised’ redevelopment areas with the administrative power to
determine applications being provided by the CPS2. It details the requirements for development
in the New Northbridge Project Area. This minor local planning scheme is complementary to
CPS2.
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The Vision for the New Northbridge Project Area is:

‘New Northbridge will develop as a vibrant, cosmopolitan community that builds on the rich
history and unique atmosphere of Northbridge. The area will exemplify the Scheme Principles,
with unique, people-focused design, true diversity and connections with the city centre to the
south and inner suburbs to the north. The area will incorporate adaptive reuse of heritage
buildings with a mix of residential, office and educational development, as well as retail and
entertainment activities, which will develop as an exciting yet natural extension of the existing
mixed land use distinct of Northbridge.”

fn considering development applications within the New Northbridge Project Area, the City is to
have regard to the following objectives:

(a)  Tofacilitate the successful operation of Northbridge as a mixed land use environment; and

(b)  To reduce land use conflicts between residential and entertainment development by
achieving a careful mix of land uses, acoustic attenuation of buildings, and management
of amenity impacts.

This is consistent with the intent of the proposed SCA.
An extract of LPS26 Scheme map is provided below in Figure 7.

Figure 7 —Local Planning Scheme No. 26 - Scheme Map

W e MemSEON BT T

5.4.1 Precinct NB1: Russell Square - Statement of Intent

A portion of the proposed SCA is situated within the Russell Square Precinct under the LPS26.
The intent of the Precinct’ is for it to ‘continue to encourage a rich social and cultural diversity
with an emphasis on infill residential development providing single lot, multiple dwellings and
mixed-use buildings’.
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Within this precinct Permanent Residential and Transient Residential are ‘Preferred’ uses,
whereas Dining and Entertainment are ‘Contemplated’ uses.

5.4.2 Precinct NB2: Lake Street Statement of Intent

A portion of the proposed SCA is situated within the Lake Street Precinct under the LPS26. The
intent of the Precinct to ‘become a mixed land use Precinct that will create a careful transition
from the existing core Northbridge entertainment precinct south of Aberdeen Street to the
predominantly residential areas north of Newcastle Street. Essential to the successful activation
of the Lake Street Precinct is the creation of a social focal point based around the Plateia Hellas
in Lake Street. The Plateia will provide a community and entertainment space, framed by high
quality dining, retail and mixed-use development, and add to the quality pedestrian experience
of Lake Street.

Within this precinct, Dining and Entertainment and Transient Residential are ‘Preferred’ uses,
whereas Permanent Residential is a ‘Contemplated’ uses.

No changes are proposed to the existing land use permissibiliities outlined in the New
Northbridge Project Area, as such action would require a separate Scheme Amendment under
LPS26. However, as part of the preparation of the City Planning Scheme No. 3, further
consideration should be given as to whether Entertainment and Transient Residential uses
should be ‘Contemplated’ uses to allow for any potential development of such uses to be
considered on a case by case in accordance with the objectives and provisions of the SCA. It
would aiso enable the local government to consider the potential impact of new entertainment
venues on the amenity of properties situated within the City of Vincent.

5.5 MRA'’s Central Perth Redevelopment Scheme 2012

The remaining portions of the SCA are under the planning control of the MRA and include the
PCL, the Perth Cultural Centre and a portion of the New Northbridge Project Area. These areas
are subject to the provisions of the MRA’s Central Perth Redevelopment Scheme 2012.

Section 4.17 of the MRA’s Central Perth Redevelopment Scheme 2012 incorporates a Special
Control Area to accommodate a ‘Northbridge Entertainment Precinct’ which also accommodates
a Core and Frame Areas and includes land under the planning control of the City and subject to
CPS2 and LPS26.

The MRA’s Northbridge Entertainment Precinct differs to the Special Entertainment Precinct/SCA
being proposed by the City in this Scheme Amendment in that it excludes an area of
predominately noise sensitive uses on the western side of Russell Square bound by Fitzgerald,
Aberdeen, James and Shenton Streets.

The boundaries of the MRA’s Core Area (which is under the planning control of the City) are
somewhat similar to that proposed by the City in this Scheme Amendment except it also includes
those properties situated on the northern side of Aberdeen Street {between Lake and William
Streets) and the properties situated on the east side of William Street (between Francis and Roe
Streets) as shown on Figure 6 below. This is discussed further in section 8 of the report.
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Table 5 —MRA Project Areas

Project Areas Category 7 Dining | Category 5A | Category 5B
and Entertainment | Permanent Transient
Residential Residential

New Northbridge—

Precinct 22 Museum
Street Contemplated Use | Preferred Use Preferred Use

The Link Contemplated Use | Preferred Use Preferred Use

(except for Precinct 33-
Arena where it is a
Contemplated Use)

Perth Cultural Centre Preferred Use Contemplated Use Contemplated Use

5.6 Local Planning Policies

The City of Perth’s Residential Design Policy and the MRA’s Development Policy 3 — Sound and
Vibration Attenuation provide design guidance on noise attenuation. These include
requirements for developers to demonstrate an understanding of the noise context of the site
and provide appropriate construction measures to achieve sound attenuation, such as glazing
options and wall and roof treatments, to meet the requirements of the Noise Regulations and
comply with the Building Code of Australia. These policies will need to be amended to reflect
the City’s and the State Government’s proposed planning and environmental reforms.

A number of CPS2 and LPS26 local planning policies including the James, William Roe and Lake
Street Block Planning and Development Guidelines, in addition to the relevant Precinct Plans may
also need to be amended as part of the preparation of the City’s Noise Attenuation Policy to align
with the objectives and provisions of the proposed SCA.

6.0 COORDINATED STATE GOVERNMENT AND CITY APPROACH

The creation of a Special Entertainment Precinct in Northbridge requires both the State
Government and the City to pursue planning and environmental reforms. Key deliverables
include the following:

6.1 Western Australian Planning Commission Position Statement

A WAPC Position Statement is proposed to provide guidance to local government on the
establishment of designated special entertainment precincts.

A draft Position Statement was prepared and endorsed by the WAPC on 24 July 2019 for targeted
stakeholder engagement. Representatives from the DPLH along with DWER and the City met
with a range of key stakeholders and provided a high level overview of the proposed new noise
management approach. This appeared to be generally well received.
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The draft WAPC Position Statement: ‘Special Entertainment Precincts’ was released for public
comment on Friday 22 November 2019, with the submission period closing on the 14 February
2020.

6.2 Amendment to Environmental Protection (Noise) Regulations 1997

The Amendment has yet to be drafted however it understood that it will enable:

. local governments to define special entertainment precinct/s for the purposes of noise
management in their local planning schemes;
° entertainment venues situated within a designated special entertainment precinct to

have an option to apply to the local government for a special Venue Approval to emit
noise levels beyond the current assigned levels under regulation 7 of the Noise
Regulations for its day to day operations. The issuing of a Venue Approval will be guided
by nominal or strategic noise levels established for the special entertainment precinct
under the local government’s local planning scheme;

° the Venue Approval would specify a maximum allowable noise level at the venue
boundary, or a defined point, for compliance purposes and may have other conditions
attached, such as requiring an Acoustic Report.

The DWER has prepared preliminary drafting instructions for the proposed Amendment to the
Noise Regulations and a Regulatory Impact Statement (RIS) which is a prerequisite to amending
the Noise Regulations.

On Friday 22 November 2019, a paper titled ‘Managing amplified music noise in entertainment
precinct’ was released by DWER for public comment, with the submission period closing on the
14 February 2020. The paper outlines reforms options for the management of amplified music
noise in entertainment precincts and addresses the consultation element of a regulatory impact
assessment (RIA) for the proposed changes to the Noise Regulations.

The paper acknowledges Northbridge as the State’s premier entertainment precinct and refers
to the proposed Northbridge Special Entertainment Precinct.

6.3 Amendment to City Planning Scheme No. 2

The City proposes to amend City Planning Scheme No. 2 to establish a Northbridge Special
Entertainment Precinct through the creation of a Special Control Area (SCA), the details of which
are the subject of this report.

7.0 THE PROPOSAL
7.1 Proposed Scheme Amendment — Northbridge Special Entertainment Precinct

The purpose of the proposed Scheme Amendment and Special Control Area, is to establish a
Northbridge Special Entertainment Precinct, in recognition of its significance as the State’s
premier entertainment area, by supporting entertainment venues and associated high external
amplified music noise levels and thereby facilitating an active night time economy.

32



7.1.1 Key Objectives and Components

The key objectives of the proposed SCA are to:

(a)  To ensure the Northbridge Special Entertainment Precinct continues to be the primary
entertainment area in the city, providing for an active night time economy and a vibrant
social and cultural scene, with a variety and a high concentration of entertainment venues.

(b)  To support entertainment venues and associated high external amplified music noise
levels within the Northbridge Special Entertainment Precinct in recognition of its
significance as the State’s premier entertainment area.

(c) To provide entertainment venues with greater operational certainty and to support the
continued operation of existing entertainment venues.

(d)  To provide a Core Entertainment Area where the highest concentration of entertainment
venues and the highest external amplified music noise levels are supported.

(e} To provide a Frame Entertainment Area, which acts as a transitional area between the
Core Entertainment Area and the area outside of the Special Control Area, where a high
concentration of entertainment venues are supported and external amplified music noise
levels are moderated to be lower than that within the Core Entertainment Area but higher
than that prescribed under regulation 7 of the Environmental Protection (Noise)
Regulations 1997 (as amended).

(ff  To reduce potential land use conflicts between noise sensitive uses and entertainment
venues by ensuring the design and construction of buildings incorporate appropriate noise
attenuation measures.

The proposed SCA will:

° Establish the boundary of the proposed SCA (which will have application under both the
Scheme and Noise Regulations);

e Identify higher external (i.e. strategic) amplified noise levels for the Core and Frame
Entertainment Areas for the purposes of setting appropriate noise attenuation standards
(which will also guide the issuing of Venue Approvals under the Regulations);

° Set the requirements for new noise sensitive and noise emitting uses/development
including:

o building attenuation requirements;

o] information to be submitted as part of development applications e.g. Acoustic
Report and/or a Transmission Loss Report;

o conditions of approval e.g. - Notification on title.
For the purposes of the SCA:
) entertainment venues are defined as a tavern, nightclub, small bar, function centre,

entertainment complex, theatre, club or other such entertainment premises that plays
amplified music, either live or pre-recorded, on a regular or periodic basis. This definition
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does not generally include cafes and restaurants unless these establishments host music
events. It also does not include festivals, micro-festivals or one-off public events, for which
suitable case-by case-approvals processes already exist.

. noise sensitive premises include those uses within the Residential and Special Residential
(i.e. short stay accommodation) use groups.

7.1.2 Key elements

a) Special Entertainment Precinct — Core and Frame Entertainment Areas

The Special Entertainment Precinct/SCA extends over the land bounded primarily by Newcastle,
Stirling, Fitzgerald and Wellington Streets, and comprises a Core Entertainment Area and Frame
Entertainment Area as shown in Figure 28. It should be noted that it will not apply to those areas
under the planning control of the Metropolitan Redevelopment Authority (MRA —now known as
‘Development WA’).

b) Noise Attenuation Levels

The purpose of the proposed SCA is not to set assigned external amplified music levels for the
Core and Frame Entertainment Areas (as this is beyond the remit of a local planning scheme) but
rather to establish nominal or strategic external amplified music sound levels upon which noise
attenuation requirements for building will be based. Notwithstanding this, it is understood that
some reference will be made to these nominal or strategic levels in the proposed Amendment
to the Noise Regulations to guide the issuing of Venue Approvals within the area.

The SCA proposes a nominal external amplified music noise level of:

° Lieq, 95 dB in the 63 Hz octave band and Li.q,86 dB in the 125 Hz octave band within the
Core Entertainment Area; and

° Lieq, 79 dB in the 63 Hz octave band and Lieq, 70 dB in the 125 Hz octave band within the
Frame Entertainment Area.

c) New Entertainment Venues

New entertainment venues located in the Core Entertainment Area are to be designed and
constructed to incorporate noise attenuation measures to ensure that a level of 95 dB in the 63
Hz octave band is not exceeded outside of the entertainment venue.

New entertainment venues located in the Frame Entertainment Area are to be designed and
constructed to incorporate noise attenuation measures to ensure that a ievel of 79 dB in the 63

Hz octave band is not exceeded outside of the entertainment venue.

d) Existing Entertainment Venues in Frame Entertainment Area

A provision is proposed to provide certainty to existing entertainment venues in the Frame
Entertainment Area.
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Noise attenuation requirements for entertainment venues located in the Frame Entertainment
Area, that existed at the time of gazettal of the proposed SCA, are to be based on a nominal
external amplified music noise level of up to 90 dB in the 63 Hz octave band.

No change is proposed for existing entertainment venues situated outside of the proposed
Special Entertainment precinct/SCA. These venues will have to align with the assigned noise

levels prescribed under regulation 7 of the Noise Regulations.

e) New Noise Sensitive Premises

New noise sensitive premises in both the Core Entertainment Area and Frame Entertainment
Area are to be designed and constructed to achieve a maximum internal level of 47 dB in the 63
Hz octave band.

New noise sensitive premises shall also have notifications placed on Certificates of Title/ Strata
Titles to inform prospective owners of the likelihood of elevated noise levels from entertainment

venues within the precinct.

f) Building Extensions/Additions

Provisions are proposed to clarify that an application for development approval involving an
extension or addition, the applicable noise attenuation requirements shall only apply to the new
or substantially modified component of an entertainment venue or noise sensitive premise.

g) Land Use Permissibilities

The proposed Scheme Amendment proposes to reclassify Special Residential uses from
‘Preferred Uses’ to ‘Contemplated Uses’ within the Core Entertainment Area and part of the
Frame Entertainment Area situated between Beaufort and Stirling Streets.

Special Residential uses are described under CPS 2 as ‘premises providing short-term, temporary
or specialised residential accommodation including: lodging house, hotel, serviced apartment.’

This will result in the following land use permissibilities across the proposed SCA:

Table 6 —CPS2 Proposed Land Use Permissibilities

CPS2 Provisions Entertainment Use Residential Use Special Residential
Use

Core Preferred Contemplated Contemplated

Frame:

Between Beaufort St Contemplated Contemplated Contemplated

and Stirling St

Remainder Contemplated Preferred Preferred
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It should be noted that no changes are currently proposed to the land use permissibilities under
the City’s LPS26 which apply to the land on the northern side of Aberdeen Street. Land use
permissibilities will remain as follows:

° Precinct NB1: Russell Square - Permanent Residential and Transient Residential are
‘Preferred’ uses, whereas Dining and Entertainment are ‘Contemplated’ uses.

° Precinct NB2: Lake Street - Dining and Entertainment and Transient Residential are
‘Preferred’ uses, whereas Permanent Residential is a ‘Contemplated’ uses.

h) Plot Ratio

Itis recommended for the purpose of this SCA, the definition of ‘floor area of a building’ outlined

in CPS2 may exclude semi-enclosed balconies where required to assist in mitigating noise

intrusion.

7.2 Other

7.2.1  Future Supporting Documents

Separate to the proposed Scheme Amendment, the City will prepare a number of supporting
documents including:

i) A Local Planning Policy - Noise Attenuation — which will cover the whole of the city and
aim to clarify and consolidate current provisions, as well as incorporating additional
provisions for the Special Entertainment Precinct. This will be prepared subsequent to
the initiation of the proposed Scheme Amendment.

ii) A City Policy — to address the compliance and enforcement matters associated with noise
management within the city and to provide guidance around the issuing of Venue
Approvals within the Special Entertainment Precinct. This will be prepared once the City
has visibility of the proposed Amendment to the Noise Regulations.

8.0 PLANNING RATIONALE

The planning rationale for the key components of the proposed Scheme Amendment are
outlined below.

8.1 Core and Frame Entertainment Areas

The external boundary of the proposed SCA is the same as that identified in the State
Government’s Discussion Paper ‘Planning for Entertainment Noise in the Northbridge Area’.

The Metropolitan Redevelopment Authority’s (MRA) Central Perth Redevelopment Scheme also
incorporates a ‘Northbridge Entertainment Precinct’ with both Core and Frame Areas. Refer to
Figure 8. The external boundary of the City’s proposed Special Entertainment Precinct/SCA is
similar to that of MRA’s however the MRA’s Northbridge Entertainment Precinct excludes an
area of predominately noise sensitive uses on the western side of Russell Square bound by
Fitzgerald, Aberdeen, James and Shenton Streets. This area is included in the City’s proposed
Special Entertainment Precinct/SCA to ensure a higher level of noise attenuation is required for
any new noise sensitive developments.
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The proposed Core Entertainment Area has been identified to correspond to:

e The areas with the greatest concentration of high external amplified music noise levels
as identified in the ‘Northbridge Entertainment Precinct Noise Study’ (2012) and the
‘Northbridge Noise Monitoring Report’ (2019);

e The location of a large number (approximately 40) of the Northbridge entertainment
venues which play live/amplified music;

e Fewer noise sensitive premises (accommodating approximately 149 residential
premises, which are predominately strata titled and several short-term accommodation
premises) than that situated within the proposed Frame Entertainment Area (which
accommodates approximately 609 residential premises, which are predominantly strata
titled and 12 short stay accommodation premises); and

e The CPS2 use area where ‘Entertainment’ uses are preferred and ‘Residential’ uses are
contemplated.

The City’s proposed Core Entertainment Area is similar to that of the MRA except the MRA’s
Core Area also includes properties situated on the northern side of Aberdeen Street (between
Lake and William Streets) and on the eastern side of William Street (between Francis and Roe
Streets).

The properties on the northern side of Aberdeen Street (which fall under the City’s planning
control) have not been included in the City’s proposed Core Entertainment Area as they are
intended to form part of a transition area. This is consistent with the Statement of Intent for
this area under the City’s Local Planning Scheme No. 26: to ‘become a mixed land use Precinct
that will create a careful transition from the existing core Northbridge entertainment precinct
south of Aberdeen Street to the predominantly residential areas north of Newcastle Street’.

Similarly, those properties situated on the eastern side of William Street (which currently fall
under the MRA’s planning control) have not been included in the City’s Core Entertainment Area
as they are intended to provide an area of transition for mixed use development. It should be
noted that this area of land is anticipated to be ‘normalised’ with the planning control to be
handed back to the City around mid-2020.

8.1.1 Suggested Expansion of Core Entertainment Area

As part of the media release of the WAPC draft Position Statement and DWER consultation paper,
the State Government indicated that it is keen for the final boundaries of the Northbridge’s Core
Entertainment Area to include long established venues of the area and the Perth Cultural Centre.
These matters are addressed below.

a) Perth Cultural Centre

The Perth Cultural Centre (PCC) Project Area is situated within the eastern portion of the Special
Entertainment precinct/SCA, bound by William, Aberdeen, Beaufort and Roe Streets and covers
an area of approximately 8.5 hectares. The State’s major cultural and educational institutions
including the new W.A Museum (under construction), Art Gallery of WA, Perth Institute of
Contemporary Arts, The Blue Room Theatre, State Library of WA, State Records Office, North
Metropolitan TAFE and the State Theatre Centre of WA are accommodated within this area.

The planning rationale for excluding PCC and nearby venues from the Core Entertainment Area
is discussed in detail in the report to Council on 26 November 2019 but essentially it is considered
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that PCC has a distinct character and function which distinguishes it from the proposed Core
Entertainment Area.

PCC is currently under the MRA’s planning authority and is subject to the provisions of the MRA’s
Central Perth Redevelopment Scheme 2012 (the MRA Scheme). The vision for the PCC outlined
in the MRA’s Scheme is to realise the potential of the State’s principal cultural hub in the heart
of the city centre. Additionally, the MRA Scheme states the area will develop “with a rich mix of
cultural facilities and creative industries, supported by educational, entertainment, retail and
residential development and an engaging public realm”.

Should the State Government wish to continue to provide opportunities for increasing the
student and workforce populations within the PCC as outlined in the MRA’s Scheme, the
proposed lower external amplified music noise level will require less stringent building
attenuation measures than that proposed for the Core Entertainment Area. Noting anything
above 79 dB in the 63Hz octave band may be impractical, as well as cost prohibitive for new noise
sensitive development.

The proposal to accommodate the PCC within the Frame Entertainment Area will not
compromise its ability to continue to provide festivals, micro-festivals or one-off public events,
as suitable case-by case-approvals processes already exist under the Noise Regulations.

b)  Long Established Venues

The expansion of the Core Entertainment Area to accommodate long established venues
currently proposed within the Frame Entertainment Area would exacerbate the impact on
existing noise sensitive premises and could compromise the ability to develop any new noise
sensitive premises within the resulting reduced Frame Entertainment Area as well as
immediately outside of the SCA.

An alternative targeted approach is now proposed to support long established venues within the
Frame Entertainment Area as detailed in section 8.2.5 of the report.

Expanding the Core Entertainment Area to accommodate long established venues would also
likely result in the boundary being defined by lot boundaries rather than streets. This is not
considered appropriate given the potential for greater noise impact on existing noise sensitive
premises.

Ideally, the City is hoping to achieve a more balanced land use mix within the proposed Frame
Entertainment Area to align with other strategic planning priorities such as encouraging more
residents within the city to enhance the vitality of the area as outlined in the City’s draft City
Planning Strategy and reiterated in the Federal and State Government’s recent announcement
on City Deals.

8.2 Noise Attenuation Levels

In determining appropriate nominal external amplified music noise levels for the Core and
Frame Entertainment Areas consideration has been given to the following:

38



° ensuring Northbridge remains one of the State’s premier entertainment areas whilst
providing an acceptable level of acoustic for noise sensitive premises;

° existing external amplified music noise levels outside of existing entertainment venues
and noise sensitive premises;

° likely levels of building attenuation and associated transmission loss of existing noise
sensitive premises; and

° levels of building attenuation and associated transmission loss that are possible in new

noise sensitive premises and the associated cost implications.

8.2.1 Impact of Noise

The current Noise Regulations provide for the regulation of noise to protect the health and
amenity of noise sensitive premises. For this reason, assigned levels are currently set by the
State Government from the point of the receiver rather than the emitter (this will change
however under the proposed Amendments to the Noise Regulations).

The World Health Organisation (WHO) has carried out research which concluded that exposure
to noise, including low frequency noise, can have negative impacts on a person’s health and
well-being, particularly when they are exposed over a long-time period.®

The current assigned levels in the Noise Regulations are A-weighted. These levels attempt to
reflect human hearing, but are not as sensitive to low frequency noises, such as that emitted by
amplified music. 7

There is currently no guidance within Australia in relation to what levels of low frequency noise
are acceptable. Some States or local governments have however prescribed internal low
frequency noise levels as outlined in Table 8.

Table 8 — Australian State and Local Government Low Frequency Noise Criteria

Criteria 63 Hz one octave
band dB Lun eq
Fortitude Valley 48
South Australian Guideline® 48
Sydney low frequency proposed Option 1° 44
Sydney low frequency proposed Option 2 48

The UK’s Department of Environment, Food and Rural Affairs (DEFRA) prescribes a maximum
internal low frequency noise level for noise sensitive premises of 47 dB at the 63 Hz octave band.

6 World Health Organisation- Night Noise Guidelines for Europe (2009)

7 Lloyd George Acoustics -Northbridge Entertainment Precinct Noise Study September 2012
8 Jdentical to Fortitude Valley criteria.
? Summation of spectral levels not to exceed a broadband level.
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Whilst this level was not developed specifically for music, DWER has advised that the nature of
the noise (i.e. fluctuating/modulating) upon which this was based has characteristics in common
with music. Whilst some other Australian States and local governments have prescribed slightly
higher internal low frequency noise levels, DWER has advised that the DEFRA criteria presents
the most up to date and appropriate basis to establish criteria for entertainment noise where
significant low frequency noise is a feature. Accordingly, the proposed nominal external
amplified music noise levels for the SCA are based on a desired maximum internal low frequency
noise level for noise sensitive premises of 47 dB at 63 Hz octave band.

8.2.2  Existing External Amplified Noise Levels

The City engaged consultants Lloyd George Acoustics in 2012 to undertake an independent noise
study of Northbridge to gain an evidence base from which to develop new legislation, planning
provisions and management strategies.

The study found that the ambient noise levels outside noise sensitive premises within the
Northbridge Entertainment Precinct exceeded the Noise Regulations most of the time,
particularly between 10pm and 1am on Thursday, Friday and Saturday nights.

In 2019, DWER engaged consultants Lloyd George Acoustics to undertake ambient noise
measurements over 4 nights primarily within the proposed Core Entertainment Area. Key
objectives of the study included identifying the noise levels currently emitted by venues and
obtaining an indication of the ambient noise levels near noise sensitive premises.

Ambient noise levels were measured outside of:

° 27 (out of a total of 40) entertainment venues and 6 noise sensitive premises within the
Core Entertainment Area; and
° 3 (out of a total of 20) entertainment venues and 6 noise sensitive premises within the

Frame Entertainment Area.
In the Core Entertainment Area, the ambient noise levels outside of entertainment venues
ranged from 75.2 —104.2 dB in the 63Hz octave band whilst the ambient noise levels outside of
residential buildings ranged from 74.2 — 89.6 in the 63Hz octave band.
In the Frame Entertainment Area, the ambient noise levels outside of entertainment venues
ranged from 74.2 — 107.9 dB in the 63Hz octave band whilst the ambient noise levels outside
residential buildings ranged from 72.5 — 92.4 in the 63 Hz octave band.

Details of these measurements are provided in Schedule 3.

8.2.3 Building Attenuation Levels

In 2019, DWER engaged consultants Gabriel’s Hearne Farrell to examine residential building
attenuation.

The actual building attenuation requirements of existing residential buildings within the Core
and Frame Entertainment Areas have not been able to be fully quantified however based on
typical apartment construction within the Core Entertainment Area, the study indicated that
existing building attenuation would be such that a transmission [oss of 20 dB in the 63Hz octave
band would likely be achieved.
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The study identified that low frequency noise intrusion into residential buildings in the Special
Entertainment Precinct/SCA can be controlled to meet a maximum internal low frequency noise
level for noise sensitive premises of 47 dB at the 63 Hz octave band where external noise levels
are up to 79 dB in the 63Hz octave band (at an estimated additional cost of approximately 8% to
the development). Where the external low frequency noise level exceeds 79 dB in the 63Hz
octave band, the required building attenuation to achieve a maximum internal low frequency
noise level for noise sensitive premises of 47 dB at the 63 Hz octave band is unlikely to be viable.

It is acknowledged however, there may be other innovative acoustic solutions, including triple
glazing which have not been investigated.
Please see Schedule 3 for further details.

8.2.4 Core Entertainment Area

A key objective of the proposed SCA is to enable a higher concentration of entertainment venues
in the Core Entertainment Area by acknowledging that higher external amplified music levels
arising from entertainment venues are permitted in this area than in the Frame Entertainment
Area.

Accordingly, three nominal external amplified music noise level scenarios were considered for
the Core Entertainment Area, these being 85 dB, 90dB and 95dB at the 63 Hz octave band.

The following table (Table 9) shows the impact of these scenarios on new and existing noise
sensitive premises as well as existing venues within the Core Entertainment Area.

Table 9 — Core Entertainment Area — External Amplified Music Noise Level Scenarios

Core Entertainment Area

Scenario 1 Scenario 2 Scenario 3

63 Hz octave band dB Lun eq 85 dB 90 dB 95 dB

New Noise Sensitive Premises | Minimum Lieq,38 dB | Minimum Lieq, 43 | Minimum Lieg,
in the 63 Hz octave dB in the 63 Hz 48 dB in the 63

Transmission Loss band octave band Hz octave band
Requirements to achieve a

maximum internal low Based on study findings of the Gabriels Hearne Farrell Report
frequency noise level of Lieq commissioned by DWER July 2019, these transmission loss
47 dB at the 63 Hz octave requirements are likely to be impractical and cost prohibitive
band for new noise sensitive development.

Existing Noise Sensitive

Premises
Lieq, 65 dB Lieq, 70 dB Lieq, 75 dB
Estimated indoor noise level
based on an assumed @ 63 Hz octave @ 63 Hz octave @ 63 Hz octave
band band band
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transmission loss of Lieq, 20 dB
in the 63 Hz octave band

Existing Venues 5/27 11/27 17/27

Number and % of Venues in

Compliance based on 2019
Measurements 18% 40% 62%

One of the key drivers of establishing the Northbridge Special Entertainment Precinct is to
protect the entertainment precinct. There is also a need however to consider what would be an
acceptable level of acoustic amenity for noise sensitive premises, particularly those which are
existing.

Whilst the building attenuation levels of existing noise sensitive premises have not been able to
be fully quantified to determine the impacts of the various scenarios on these premises with a
high degree of certainty, the building attenuation standards of recent apartment developments
provide a guide as to the possible impacts. Based on these and the associated transmission loss,
it is likely that the desired maximum internal amplified music noise level for noise sensitive
premises of 47 dB at the 63 Hz octave band would be exceeded under each of the scenarios, with
the degree of impact increasing from Scenario 1 to Scenario 3. However, it should be noted that
the City has received very few complaints about external amplified music noise levels over the
last financial year.

Based on the potential impacts on noise sensitive premises alone, Scenario 1 would be the
preferred scenario. However, only 18% or 5 out of the 27 entertainment venues surveyed could
currently comply with this level and as such proceeding with such a level would potentially
undermine the primary purpose for establishing the Special Entertainment Precinct.

Scenario 2 with a proposed nominal external amplified music noise level of 90dB at the 63 Hz
octave band level, is reflective of the maximum amplified music noise levels (ranging between
74.2 dB to 89.6 dB within the 63Hz octave band) recently measured outside of existing noise
sensitive premises. However only 40% or 11 out of the 27 entertainment venues surveyed could
currently comply with this level.

If the primary purpose of establishing a Special Entertainment Precinct is to ensure that
Northbridge remains the State’s premier entertainment area then Scenario 3 which proposes a
nominal external amplified music noise level of 95dB at the 63 Hz octave band would be
preferable. 62% or 17 out of the 27 entertainment venues surveyed currently operate at this
level or below. It is acknowledged that 38% of the existing entertainment venues surveyed
would need to either reduce their operating levels, or invest in further noise attenuation
measures to accord with this proposed nominal level should they choose to apply for a Venue
Approval. However, a greater level of certainty would be provided against complaints from noise
sensitive premises than what is currently provided for under the Noise Regulations.

Scenario 3 would have the least impact on existing venue operations, however setting such a
high level across the whole of the Core Entertainment Area may in some areas exacerbate the
current external amplified music noise levels experienced by existing noise sensitive premises
should a greater number of existing entertainment venues not currently operating at this level
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choose to ‘opt in’ to seek a Venue Approval. Although the likelihood of every entertainment
venue (approximately 40) situated within the Core Entertainment Area choosing to opt in to
obtain a Venue Approval to operate at the maximum level is questioned.

It is acknowledged that setting such a high level within the Core Entertainment Area is also likely
to have greater flow on impacts to the Frame Entertainment Area. The higher the proposed
nominal external amplified music noise level in the Core Entertainment Area, the less likely new
noise sensitive development will be able to occur within certain areas of the Frame
Entertainment Area due to the higher costs associated with attenuating to achieve acceptable
internal noise levels. Similarly, the higher the proposed nominal external amplified music noise
levelin the Core Entertainment Area, the more difficult it may be for some entertainment venues
within the Frame Entertainment Area to comply with the proposed nominal external amplified
music noise level for that area.

Under each of the scenarios it is unlikely that new noise sensitive premises would be viable or
acceptable given the high levels of noise attenuation that would be required to ensure
acceptable internal noise levels for these uses.

Considering the primary purpose of establishing the Northbridge Special Entertainment Precinct,
Scenario 3 which proposes a nominal external music noise level of 95dB at the 63 Hz octave band
is considered appropriate. However, it is recommended this be on the basis that the overall
external amplified noise level steps down to a level of 90dB at the 63 Hz octave band after a
certain period of time {e.g. 1am) and possibly also on particular days of the week (e.g. some week
days) to provide an acceptable level of acoustic amenity for existing noise sensitive premises.
This approach is similar to that adopted in the Fortitude Valley entertainment area in Brisbane
(albeit that their maximum external amplified music level is 90dB(C)). This could be incorporated
into the Council Policy which the City will need to prepare should the proposed Amendment to
the Noise Regulations allow for this.

Additionally, should the proposed amendments to the Noise Regulations allow the City to apply
some discretion in granting a Venue Approval, this may allow the City to apply a higher externai
amplified music noise level for existing entertainment venues (on a temporary basis) where it
can be demonstrated that the proposed level will not create a greater impact on existing noise
sensitive uses than the nominal levels specified above. However, any proposed attenuation
works would still need to accord with the provisions of the SCA in order to future proof the
entertainment venue.

8.2.5 Frame Entertainment Area

The Frame Entertainment Area is intended to act as a transitional area between the Core
Entertainment Area and the area outside of the Special Entertainment Precinct/SCA and provide
for a greater mix of land uses, including noise sensitive premises.

In view of this intent, as well as advice from consultant’s Gabriel’s Hearne Farrell that noise
attenuation is only likely to be feasible up to an external amplified music noise levels of 79 dB in
the 63 Hz octave band to meet acceptable internal levels for noise sensitive premises, the noise
attenuation standards for new noise sensitive premises and new entertainment venues within
the Frame Entertainment Area have been based on a nominal external amplified music noise
level of 79 dB in the 63 Hz octave band. It is also intended under the future local planning policy
to be prepared that new noise sensitive developments situated outside of the Special
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Entertainment Precinct/SCA but adjacent to the Frame Entertainment Area also be required to
attenuate to this same level.

Whilst a limited number of measurements were taken outside of entertainment venues in the
Frame Entertainment Area, the noise monitoring survey discussed above indicates that there are
some entertainment venues which are emitting higher amplified music levels than some of the
entertainment venues within the Core Entertainment Area. External amplified music noise levels
outside some of the existing venues ranged from 74.2— 107.9dB within the 63Hz octave band
and outside some of the existing noise sensitive premises ranged from 72.5 to 92.4dB within the
63Hz octave band.

In recognition that there are existing entertainment venues operating with external amplified
music noise levels above 79 dB with the Frame Entertainment Area and the potential cost
impacts of requiring them {should they opt in for a Venue Approval) to comply with an external
amplified music noise level of 79 dB, the Scheme Amendment proposes that those
entertainment venues that existed at the time of gazettal of this SCA be based on a nominal
external amplified music noise level of up to 90 dB in the 63 Hz octave band. The level of
attenuation required and associated costs to achieve this higher assigned level would be
reduced. It should be noted that the proposed higher assigned level is similar to the maximum
external amplified music level adopted in the Fortitude Valley entertainment area in Brisbane.

The above targeted approach to address the potential financial and operational impact on the
established entertainment venues situated within the Frame Entertainment Area is considered
more appropriate from a planning perspective than the other option of expanding the Core
Entertainment Area which is likely to have a greater impact on existing noise sensitive uses as
well discourage further residential growth.

Should existing entertainment venues choose to apply for a Venue Approval, they may still need
to either reduce their operating levels or invest further in noise attenuation measures to accord
with the new assigned levels. However, a greater level of certainty would be provided against
complaints from noise sensitive premises, than what is currently provided for under the Noise
Regulations.

The levels of noise attenuation of existing noise sensitive premises within the Frame
Entertainment Area have not been able to be fully quantified. Under the proposed external
amplified music noise levels of 79 dB and 90 dB in the 63 Hz octave band for the Frame
Entertainment Area, existing noise sensitive premises in the Frame Entertainment Area could
potentially receive an internal amplified music noise level of 59 dB and 70 dB in the 63 Hz octave
band. Both of these internal levels are above the desired internal amplified music noise level for
noise sensitive premises of 47 dB in the 63 Hz octave band. Any reduction in the noise levels of
existing entertainment venues will however be of benefit to existing residents.

8.3 Land Use Permissibilities

As outlined above, the Scheme Amendment proposes to reclassify Special Residential uses (i.e.
short stay accommodation) from ‘Preferred Uses” to ‘Contemplated Uses’ within the Core
Entertainment Area and part of the Frame Entertainment Area situated between Beaufort and

Stirling Streets.

The rationale for this as follows:
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° Special Residential uses are proposed to be treated similarly to Residential uses within the
SCA as both are regarded as noise sensitive uses under the Noise Regulations (albeit a
higher regard is given to permanent residential uses). Consideration has also been given
to future proofing any proposed changes of use between Residential and Special
Residential uses.

o Residential use is currently a ‘Contemplated’ use within the proposed Core Entertainment
Area.
° A ‘Preferred Use’ cannot be refused on the basis of its use whilst a ‘Contemplated Use’ can

be approved or refused taking into consideration the provisions of the Scheme and its
planning policies.

° The proposal will assist to ensure that only appropriately located, designed and
constructed Special Residential development with high building attenuation standards will
be approved within the SCA. This will assist to minimise any further land use conflicts and
amenity impacts between entertainment venues and short stay accommodation.

8.4 New Noise Sensitive Premises —Memorials on Title.

Although Northbridge is well known as a lively entertainment precinct with music spilling into
the street from various entertainment venues, new residents may still move into the area
without fully appreciating, or being prepared, for the noise environment that they will be
exposed to.

Higher noise attenuation standards will be required in the Core Entertainment Area, which is
likely to discourage any new noise sensitive uses (i.e. Residential and Special Residential) as they
may not be financially feasible.

Notwithstanding this, it is recommended, that a notification on the certificate of title (pursuant
to section 70A of the Transfer of Land Act 1893) be imposed upon all noise sensitive to inform
prospective owners of potential noise impacts.

8.5 Plot Ratio

A key finding of the Gabriels Hearne Farrell Report commissioned by DWER July 2019, into the
evaluation of residential buildings in Northbridge identified that a very large cavity (minimum 1
metre) is required in the double-glazing format to provide good sound reduction performance in
the 63 Hz octave band. This would however be achievable by fully glazing the balcony perimeter
(i.e. constructing a normal balcony and installing an openable window above the normal
balustrade height).

Under the current definition of ‘floor area of a building’ outlined in CPS2 enclosed balconies are
included as part of the plot ratio calculation. However, it is recommended that for the purpose
of this SCA, this definition exclude semi-enclosed balconies where required to assist in mitigating
noise intrusion.

8.6 Heritage Considerations

The proposed Northbridge Special Entertainment Precinct contains several places and areas of
cultural heritage significance including a number of properties listed on the State Register. It is
acknowledged that a number of existing venues are accommodated within buildings that were
constructed to a different building code and sometimes built with materials that are not easily
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adapted. Nevertheless, any required noise attenuation measures should be designed so that
they do not have a significant detrimental impact on any cultural heritage significance of a place
and will need to have regard to any relevant local and/or state heritage policies.

8.7 Proposed Transfer of Planning Authority — Development WA/MRA Precincts

Development WA has advised that it is intending to transfer planning authority back to the
Western Australian Planning Commission (WAPC) and the City over the Perth Cultural Centre
(comprising the James Street and William Street Precincts) and the Museum Street Precinct
(which lies to the north of the Perth Cultural Centre), by 30 June 2020. These precincts fall within
the proposed Northbridge Special Entertainment Precinct.

It is intended that section 35 of the MRA Act will be used to create Transitional Regulations for
the purpose of normalisation. These regulations will enable the City to apply the MRA’s current
local planning framework (i.e. Central Perth Redevelopment Scheme and supporting planning
documents) to the normalised areas until such time as the City amends its local planning scheme
to incorporate planning provisions for these areas. The MRA’s planning provisions for the
Northbridge Special Entertainment Precinct however do not currently reflect those proposed by
the City. To avoid the need post normalisation for the City to undertake a separate amendment
to its local planning scheme to ensure that the proposed provisions for the Northbridge Special
Entertainment Precinct apply, it is considered critical that the MRA undertake an amendment to
its local planning framework to incorporate planning provisions for the Northbridge Special
Entertainment Precinct, similar to that proposed by the City, prior to normalisation of the above
precincts.

It is understood that post normalisation, parts of the above precincts will be reserved under the
Metropolitan Regional Planning Scheme (MRS) and therefore subject to the planning authority
of the WAPC. It is will therefore be important for the DPLH ensure that mechanisms exist under
the MRS to enable application of the proposed planning provisions for the Northbridge Special
Entertainment Precinct over any reserved land.

9.0 SCHEME AMENDMENT CLASSIFICATION

The Planning and Development (Local Planning Schemes) Regulations 2015 include three
categories for amending Local Planning Schemes which are; Basic, Standard and Complex. It is
considered that the proposed amendment would be a Complex amendment as it will have an
impact that is significant relative to development in the locality.

10.0 MODIFICATIONS

The formal consultation for Amendment 41 resulted in 98 submissions (including late
submissions) from a wide variety of stakeholders. The key issues raised related to the following:

a) Proposed external amplified music noise levels.
b) The proposed boundaries for the Core and Frame areas.

c) The potential impact of noise levels on the health and wellbeing of existing (and future)
residents.

d) New residential and student housing being effectively precluded from the Core area.
e) The practical application of the proposed scheme provisions.
f) Concerns with the acoustic studies and modelling.
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g) Access to grants or subsidies for retrofitting existing homes or entertainment venues.

The issues raised in the submissions are complex and have resulted in the need for the State
Government and the City to closely examine and test elements of the approach taken in
Amendment 41. Specialist external legal and independent acoustic advisors have also assisted
the City with examining options and preparing revised scheme provisions for the Council’s
consideration.

In response to the concerns raised, and having regard to an independent acoustic technical
investigation, the following key changes to the original Amendment 41 scheme provisions are
proposed:

a) Reducing the maximum external noise levels from 95dB to 90dB in the Core area and
deleting a provision to create a separate register of existing entertainment venues in the
Frame to operate at 90dB.

b) Changing the sound measurement parameters to a single C-weighted level of 90 dB(C) for
the Core area and 79dB(C) for the Frame area.

¢) Introducing a new land use class ‘Co-Living’ to provide an avenue for the redevelopment of
sites involving student housing or similar.

d) Accommodation land uses being grouped to reflect the level of permanency being
Residential, Co-living and Short Stay accommodation.

e) Greater sound attenuation requirements in bedrooms compared to living areas.

f)  Deleting noise transmission loss requirements and introducing a design performance-based
approach for new Residential, Co-living and Short Stay accommodation by setting internal
sound levels.

g) Introducing a new methodology for assessing the internal sound level for Residential, Co-
living and Short Stay accommodation whereby: External level - attenuation measures =
internal sound levels. The external sound level can be adjusted in certain circumstances such
as if the subject site is adjacent to a well-established strata property unlikely to be
redeveloped for entertainment purposes etc.

h) Adopting the proposed boundaries for the Core and Frame areas as outlined in the State
Government’s Option B but deleting the proposed transition area.

i) Introducing a minimum setback for new entertainment venues proposed adjacent to
existing residential sites. The setback only applies to the part of a new entertainment venue
that emits music (thereby excluding toilets, kitchen and storage areas etc).

i) Introducing a new objective to ensure accommodation land uses are designed and
constructed to provide an acceptable level of amenity to occupants from existing and future
music noise.

k) Other changes such as simplifying the terminology, refining the definitions and objectives
for greater clarity, are also proposed.

The City is seeking to ensure that the revised scheme amendment provisions maintain the
primacy of Northbridge as an entertainment precinct, while enabling some level of
redevelopment to occur in the Core area to increase the day time vibrancy, in addition to
providing an acceptable level of noise amenity for existing (and future) residents.
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Clause 42 of the Planning Regqulations 2015 allows the local government to decide to advertise
any modifications to address issues raised in submissions made on the amendment if the local
government is of the opinion that the proposed modification is significant. As the City has
responded to the key issues raised in the submissions and commissioned acoustic
investigations, it is considered that this action is not necessary.

11.0 CONCLUSION

The Scheme Amendment forms part of a broader package of noise management reforms which
the City has been working on with the State Government for entertainment precincts.

The Scheme Amendment seeks to ensure that the Northbridge Special Entertainment Precinct
continues to thrive as the State’s premier entertainment area whilst providing an acceptable
level of acoustic amenity for noise sensitive premises.

Potential land use conflicts between noise sensitive uses and entertainment venues are intended

to be minimised by ensuring the design and construction of buildings incorporate appropriate
sound attenuation measures.
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Planning and Development Act 2005

RESOLUTION TO AMEND LOCAL PLANNING SCHEME

CITY OF PERTH

CITY PLANNING SCHEME NO. 2

AMENDMENT NO. 41

RESOLVED that the Local Government pursuant to section 75 of the Planning and Development
Act 2005, amend the above Local Planning Scheme by:

1.

28.

28.1

28.2

Insert after clause 39(1) (aa) -
(bb) Northbridge Special Entertainment Precinct - Special Control Area.

Insert new Special Control Area after Special Control Area 27 in Schedule 8 -

Northbridge Special Entertainment Precinct Special Control Area

Special Control Area

The following provisions apply to the land marked as Figure 28 being the Northbridge
Special Entertainment Precinct (NSEP or Precinct) Special Control Area.

Note:

The Special Control Area does not regulate the level of noise emitted by entertainment venues or override
the requirements of the Environmental Protection (Noise) Regulation 1997.

Objectives

The objectives of the NSEP Special Control Area are to:

(a)  Ensure the NSEP remains the State’s premier entertainment area with a variety and
concentration of entertainment venues, providing an active night-time economy
and vibrant social and cultural scene.

(b)  Provide entertainment venues with greater operational certainty.

(c)  Provide a differentiated approach in the Core and Frame areas, recognising that the
Core contains the highest concentration of entertainment venues emitting higher
levels of music noise. The Frame contains a broader mix of land uses where
entertainment venues emit lower levels of music noise, providing a transition from
the Core to the area outside of the NSEP.
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(d)

(e)

Reduce potential land use conflicts between accommodation land uses and
entertainment venues by requiring the design and construction of buildings to
incorporate appropriate sound attenuation measures.

Ensure accommodation land uses are designed and constructed to provide an
acceptable level of amenity to occupants from existing and future music noise.

28.3 General Provisions

(a)

(b)

(c)

Where land within the NSEP Special Control Area also falls within another special
control area under this Scheme, the provisions of the NSEP Special Control Area
prevail to the extent of any inconsistency.

Notwithstanding the exemptions from the requirement for development approval
set out in clause 61(1) and 61(2) of the Deemed Provisions, and in accordance with
clause 61(6)(a) of the Deemed Provisions, development approval is required for:

(i) Works associated with an accommodation land use or entertainment venue,
including:
A The carrying out of internal building work;
B The erection of, or alterations or additions to, a single house;
C The erection of, or alterations to, an ancillary dwelling.

(ii) A change of use to an accommodation land use, or an entertainment venue.

Sound attenuation measures shall be carefully integrated into the design of
development and not adversely impact upon:

(i) the building’s aesthetics, environmental sustainability, and cultural heritage

significance where applicable;
(i)  theinternal amenity for building occupants; or

(iii)  the public reaim.

28.4 Development standards — Accommodation Land Uses

28.4.1 Application

(a)

For the purposes of the NSEP Special Control Area only, accommodation land uses
under the Scheme have been grouped into the following categories to reflect the
level of permanency of the occupants:

(i) Residential accommodation;

(ii)  Co-living accommodation;
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(iii}  Short term accommodation.

{iv)  Build to Rent accommodation

(b}  Where a proposed accommodation land use is not expressly listed, it should be

classified based upon the proposed level of permanency of the occupant.

{c)  These development standards apply in relation to development applications for any
of the following:

(i) new premises for the purpose of an accommodation land use;

(il a change of use application to use an existing premises for a new

accommodation land use;

(iii)  works in relation to existing premises used for an accommodation land use

which creates a new habitable room or space.

{d) In respect of development applications in clause Error! Reference source not
found., the development standards set out in the Part will only apply to that part of

the premises for which approval is required.

28.4.2 Technical standards

Maximum internal music noise levels

(a)  Buildings shall be designed and constructed, and rooms located to ensure music
noise is not received within an accommodation land use at a level which exceeds

the levels set out in Table 1.

Table 1: Maximum internal music noise levels

Accommodation Living Room Music Noise Level Bedroom Music Noise Level —

land use - dB at 63Hz octave band
dB at 63Hz octave band

Residential 52 47

Co-living - 50

Short term - 52

Build to Rent - 50

(b)  Where a Residential land use is designed such that the living room and bedroom is
contained in the one room {(known as a studio or bedsit), the music noise level

received must not exceed the level assigned for a bedroom.

Calculations

(c)  The maximum internal music noise levels in Table 1 are to be calculated using the

following methodology:
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Venue music noise Attenuation Maximum internal music noise

level Measures level

Venue music noise level

(d)  The venue music noise level is to be calculated assuming that each lot within the

NSEP Special Control Area emits noise at the venue music noise levels set out in

Table 2, measured from the agreed measurement location(s) unless:

(i)

(ii)

any lot is already developed with a land use which is not an entertainment
venue, and in the opinion of the local government is unlikely to be
redeveloped or adapted for an entertainment venue, in which case this lot is
not assumed to emit at the applicable assumed venue music noise level;

any lot is already operating pursuant to a Music Entertainment Venue
approval, and it can be demonstrated to the local government’s satisfaction
that the measured venue music noise levels emitted from the entertainment
venue measured at the agreed measurement location(s) are lower and
unlikely to ever reach the assumed venue music noise level by reason of the
building’s design and/or construction.

Table 2: Assumed Venue Music Noise Levels

NSEP Sub-Area Venue Music Noise Level

LCeq, T (d B)

venues identified on a Register in

Core Area for existing entertainment 95

clause 28.5.1

Core Area for new entertainment 90
venues

Frame Area 79

Attenuation Measures

(e)  Attenuation measures include:

(i)

(ii)

Distance factors - including distance between the accommodation land use
and another lot assumed to emit music noise at the applicable assumed
venue music noise level;

Design factors - including the design of a proposed building to locate
bedrooms and living rooms in such a way as to reduce exposure to venue
music noise;
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(iii)  Construction factors — structural elements of the building, including but not
limited to the standard of construction of the external walls of a proposed
building, and the quality of fenestration to reduce exposure to venue music
noise.

Plot Ratio

(f)

A winter garden proposed as part of the design of an accommodation land use for
the purpose of applying an attenuation measure may, at the discretion of the local
government, be excluded from the definition of “floor area of a building’ (as defined
in Schedule 4) for the calculation of plot ratio.

28.4.3 Development application accompanying material

(a)

(b)

In accordance with clause 63(1)(d) of the Deemed Provisions, all development
applications for accommodation land uses shall be accompanied by an acoustic
report, prepared by a qualified acoustic consultant, in a manner and form to the
satisfaction of the local government.

The acoustic report shall include:

(i) an assessment of the assumed and/or measured venue music noise levels;
and

(ii)  details of the attenuation measures proposed; and

(iii)  modelling to illustrate compliance with the technical standards set out in
clause Error! Reference source not found..

28.4.4 Determination of application

(a)

(b)

The local government shall not grant its approval if it is not satisfied that the
technical standards in clause Error! Reference source not found.Error! Reference
source not found. can be met.

The local government may, in addition to any other conditions which may be
lawfully imposed, include as a condition of approval, a requirement:

(i) for the lodgement of a notification pursuant to section 70A of the Transfer of
Land Act 1893 to notify the likelihood of elevated music noise levels from
entertainment venues;

(i) in order to comply with section 20(1)(o) of the Building Act 2011, to submit a
report by a qualified acoustic consultant confirming to the satisfaction of the
local government, that the construction drawings to be the subject of an
application for a Building Permit under section 20 of the Building Act 2011
will comply with the acoustic report required by clause Error! Reference
source not found.;

(iii)  prior to lodging an application for an Occupancy Permit under the Building
Act 2011, and prior to the building being occupied, to submit a report co-
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signed by the contracted builder and a qualified acoustic consultant. This
report must confirm, to the satisfaction of the local government, that all
construction standards outlined in the acoustic report required by clause
Error! Reference source not found. have been implemented.

28.5 Development standards — Entertainment Venues

28.5.1 Register of Existing Entertainment Venues — Core Area

(a)

(b)

(c)

The local government shall prepare a register of entertainment venues within the
Core Area which existed at the time of gazettal of this Special Control Area and were
lawfully approved and that approval had not expired or been cancelled.

The register prepared by the local government must set out the following —

(iv) a description of each area of land that is being used as an entertainment
venue;

(v)  adescription of any building on the land; and

(vi)  adescription of the entertainment venue;

Where an entertainment venue on the register;
(i) ceases operation for at least 6 consecutive months; and/or
(i)  is destroyed or damaged to the extent of at least 75% of its value;

then the entertainment venue shall be removed from the register and the
provisions of clause 28.5.3 (a) for existing entertainment venues in the Core Area
shall cease to apply.

(d) The local government must ensure that the register is kept up to date and is made

(e)

available for public inspection.

An entry in the register in relation to land that is being used for an entertainment
venue is evidence of the matters set out in the entry, unless the contrary is proved.

28.5.2 Application

(a)

(b)

These development standards apply in relation to development applications for
any of the following:

(i) premises for a new entertainment venue;

(i)  achange of use application to use an existing premises for a new
entertainment venue;

(ili)  substantial works to an existing entertainment venue.

In respect of development applications in clause Error! Reference source not
found., the development standards set out in this Part will only apply to that part of
the premises for which approval is required.
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28.5.3 Technical standards

Venue music noise levels

(a) Development shall be designed and specified to ensure venue music noise levels set
out in Table 3 are not exceeded when measured from the agreed measurement
location(s):

Table 3: Venue Music Noise Levels

NSEP Sub-Area Venue Music Noise Level

Lceq, T (dB)

Core Area for existing 95
entertainment venues identified

on a Register outlined in Clause

28.5.1
Core for new venues 90
Frame 79

(b)  Appropriate sound attenuation shall be achieved through design and construction
methods, and/or on-going operational management measures.

Setbacks

(c)  That part of a new entertainment venue that generates music noise shall be set
back in accordance with Table 4 below, otherwise the standard setback provisions
outlined in this Scheme apply.

Table 4 : Setbacks

NSEP Sub-Area Setback Requirement
Core 5 metres from existing residential accommodation land use
Frame 5 metres from all existing accommodation land uses

(d) The setback distance may include a portion of the existing accommodation land
use not used as a habitable room or space that will not be affected by music noise.

28.5.4 Development application accompanying material

(a) In accordance with clause 63(1)(d) of the Deemed Provisions, all development
applications for entertainment venues shall be accompanied by an acoustic report,
prepared by a qualified acoustic consultant, ina manner and form to the satisfaction
of the local government.
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(b)

The acoustic report shall include:

(i)

(if)
(iii)

details of the existing and proposed sound attenuation measures that are to
be included in the design and construction; and

any operational management measures proposed; and

modelling to illustrate compliance with the technical standards set out in
clause Error! Reference source not found.Error! Reference source not
found..

28.5.5 Determination of application

(a)

(b)

The local government shall not grant its approval unless it is satisfied that the

relevant venue music noise levels will not be exceeded.

The local government may, in addition to any other conditions which may be

lawfully imposed, include as a condition of approval, a requirement:

(i)

(ii)

in order to comply with section 20(1){o) of the Building Act 2011, to submit a
report by a qualified acoustic consultant confirming to the satisfaction of the
local government, that the construction drawings to be the subject of an
application for a Building Permit under section 20 of the Building Act 2011
will comply with the acoustic report required by clause Error! Reference
source not found.;

prior to lodging an application for an Occupancy Permit under the Building
Act 2011, and prior to the building being occupied, to submit a report co-
signed by the contracted builder and a qualified acoustic consultant. This
report must confirm, to the satisfaction of the local government, that all
construction standards outlined in the acoustic report required by clause
clause Error! Reference source not found. have been implemented.
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28.6  Definitions

Accommodation land use means a land use listed in clause 28.4.1(a).

Agreed measurement location is that part of the boundary of each existing or assumed
entertainment venue agreed between the qualified acoustic consultant and the local
government as being the most representative location(s) from which music noise would be
emitted, and measured from 1 metre outside of the entertainment venue boundary.

Assumed entertainment venue means an entertainment venue that has been assumed to exist
on a lot, for the purposes of the calculations in clause 28.4.2(d).

Build to Rent — means for the purposes of this Special control area only the following:

(i) A purpose-built, large scale residential development owned by a single entity and
constructed for rental occupancy only. These developments are to be professionally
managed, with a focus on resident amenity, product durability and a highly satisfactory
rental experience. Build to Rent facilities shall encourage emphasis on communal facilities
and provide flexible leasing arrangements for occupants.

(i) For the purposes of this Special Control Area, it shall be considered as a Special Residential
use as defined under the Scheme.

Co-living accommodation - means premises designed for residential accommodation in a
communal living arrangement:

(a)  that has at least 6 private rooms, some or all of which may have a kitchenette to
allow preparation of convenience food, and bathroom facilities, and

(b}  that has an emphasis on shared facilities, such as a communal dining, kitchen,
laundry, recreation, and work or study spaces; and

(c)  where each of the private rooms are not self-contained and are not classified as a
dwelling as that term is defined in the Residential Design Codes; and

(d}  where utility costs such as power and water are included as part of the rent; and

(e}  the premises are maintained by a managing agent, who provides management
services 24 hours a day; but

(f)  doesnotinclude any form of —

(i)  residential accommodation where occupants are provided with on-site

physical, medical, mental health or pastoral support services; or
(i} accommodation provided as short term accommodation.

Core area means the area identified as such in Figure 28.
Entertainment venue —

(a)  includes a venue whether indoor or outdoor to which a hotel, nightclub, small bar,

or special facility liquor licence under the Liquor Control Act 1988 has been
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granted, and from which music is regularly emitted as part of its day to day

operations; but

(b)  excludes premises such as restaurants, fast food outlets, shops, cinemas, and

theatres.

Entertainment venue boundary (or the boundary of entertainment venue) means —

(a) In relation to existing entertainment venues and assumed entertainment venues
in existing buildings —

(i) the boundary delineating the horizontal and vertical extent of an
entertainment venue and may include:
A external perimeter walls;
B internal walls, floor and/or ceiling;

C outdoor containment structures (for example a wall, fence or planter
box); and

D roof;

(ii)  Where an entertainment venue has no physically defined vertical extent, such
as in the case of an outdoor area or rooftop venue, its vertical extent shall be
4 metres above the ground and/or floor level of the venue (where the

outdoor space is located).

(iii)  Where the entertainment venue is the sole land use on a lot or lots (including
a strata lot(s)), its boundary shall be designated as the boundaries of the lot/s

upon which it is located.
(b) Inall other cases —

(i) the boundaries shall be designated as the boundaries of the subject lot or

lots (including a strata lot(s)); and

(i)  the vertical boundary extent shall be 4 metres above the natural ground

level.

Existing Entertainment Venue in the Core Area — means any existing entertainment venues
which have been identified on a register as outlined in accordance with clause 28.5.1 at the
time of gazettal of this Special Control Area and were lawfully approved and that approval

had not expired or been cancelled.
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Frame area means the area identified as such in Figure 28.

Music includes live music and pre-recorded music, whether vocal or instrumental and whether

amplified or unamplified, and any combination of these things.

Music Entertainment Venue approval is an approval to emit music noise under the

Environmental Protection (Noise) Regulations 1997.

Qualified acoustic consultant means a person who is at least a Member of, or eligible for

membership as a Member of Australian Acoustical Society.
Residential accommodation means:

(a)  allland uses contained within the Residential land use group in Schedule 2; and

(b)  any premises designed to be capable for use as a dwelling, as that term is defined

in the Residential Design Codes including Serviced Apartments.

Short term accommodation is defined in Schedule 4 of the Scheme, but excludes any premises
designed to be capable for use as a dwelling, as that term is defined in the Residential Design

Codes, for example, Serviced Apartments.

Winter garden means an enclosed balcony (with glazing which can be opened for ventilation)

and is a minimum of 1 metre in width.

3. Modify P1 Northbridge Use Group Table outlined in Schedule 3 to reclassify Special
Residential from a ‘Preferred Use’ to a ‘Contemplated Use’ within the Core area of the

Northbridge Special Entertainment Precinct Special Control Area.

4, Modify P3 Stirling Use Group Table outlined in Schedule 3 to reclassify Special Residential
from a ‘Preferred Use to a ‘Contemplated Use’ within the Frame area of the Northbridge

Special Entertainment Precinct Special Control Area.

5. Amending the City Centre (CC}) Precinct Plan Map (P1 to 8) accordingly.

6. Amending Figure 28 to include the following Entertainment Venues within the Core
i. the eastern portion of the Court Hotel (Lot 502 James Street Northbridge);

ii. the property known as Perth Mess Hall —Swan Barracks located at No. 2 Francis Street,

between Museum Street & Beaufort Street, Northbridge
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Figure 28 — Northbridge Spedial Entertainment Precinct Special Control Area
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Figure 28 —Northbridge Special Entertainment Precinct Special Control Area

The amendment is complex under the provisions of the Planning and Development (Local

Planning Schemes) Regulations 2015 for the following reason:
The amendment will have an impact that is significant relative to development in the

®
locality.
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FORM 6A
COUNCIL ADOPTION

This Complex Amendment was adopted by resolution of the Council of the City of Perth at the
Special Meeting of the Council held on the 4" day of December 2019.

CHIEF EXECUTIVE OFFICER

COUNCIL RESOLUTION TO ADVERTISE

by resolution of the Council of the City of Perth at the Special Meeting of the Council held on
the 4'" day of December 2019, proceed to advertise this Amendment.

CHIEF EXECUTIVE OFFICER
COUNCIL RECOMMENDATION

This Amendment is recommended for support by resolution of the City of Perth at the Ordinary
Meeting of the Council held on the 13" day of December 2022 and the Common Seal of the
City of Perth w:

presence of:

WAPC ENDORSEI

DELEGATED UNDER S.16 OF
THE P&D ACT 2005
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FORM 6A CONTINUED

APPROVAL GRANTED
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FORM 6A
COUNCIL ADOPTION ,

This Complex Amendment was adopted by resolution of the City of P 1e
Special Meeting of the Council held on the 4 day of Decem

CHIEF EXECUTIVE OFFICER

COUNCIL RESOLUTION TO ADVERTISE

by resolution of the Council of the City of Perth at the Speci cil I
the 4t day of December 2019, proceed to advertise this Am«

mgONER

—_— )

------------------------------------------------

CHIEF EXECUTIVE OFFICER
COUNCIL RECOMMENDATION

This Amendment is recommended [for support/ not to be supported] by resolution of the City
of Perth at the Ordinary Meeting of the Council held on the day of , 2020
and the Common Seal of the City of Perth was hereunto affixed by the authority of a resolution
of the Council in the presence of:

WAPC ENDORSEMENT (r.63)

DELEGATED UNDER S.16 OF
THE P&D ACT 2005

57



FORM 6A CONTINUED

APPROVAL GRANTED

---------------------------------------------------------
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SCHEDULE 3 - INFORMING ACOUSTIC STUDIES

Northbridge Entertainment Precinct Noise Study {(2012)

The City engaged consultants Lloyd George Acoustics in 2012 to undertake an independent noise study of Northbridge to gain an evidence base from
which to develop new legislation, planning provisions and management strategies. The study was completed in 2012 and included 26 recommendations.

The key recommendations included:

° Imposing higher construction standards for all new residential development in the Northbridge Entertainment Precinct.

° Allocating noise certificates to entertainment venues prescribing an internal C-weighted noise level limit based on an external noise limit and
establishing an associated enforcement procedure.

° Developing an information and education strategy for existing and future businesses and residents.

The study found the ambient noise levels outside residential premises within the Northbridge Entertainment area exceeded the Noise Regulations most
of the time, particularly between 10pm and 1am on Thursday, Friday and Saturday nights. This creates some complexity in enforcing the Regulations in
Northbridge and requires sophisticated methods of noise analysis to reliably determine which venue/s are emitting the noise resulting in complaints.*

Evaluation of Residential Building Attenuation

The State Government (DWER) engaged consultants Gabriels Hearne Farrell to undertake an acoustic study in July 2019 for the proposed Northbridge
Entertainment Precinct evaluating residential building attenuation. The purpose of this study was to focus on low frequency noise intrusion and
determine a practical approach to acoustic upgrades.

The study stated there are currently no clear design standards for low frequency noise in Australia. Based on a review of various Australian examples
including Fortitude Valley, the implied requirements of the Noise Regulations, and the approach taken internationally, a design objective for the 63Hz

10 Lloyd George Acoustics - Northbridge Entertainment Precinct Noise Study (2012)



and 125 Hz octave bands is recommended, this being based on the UK DEFRA curve. As such, the design objective for internal noise levels due to music
entertainment noise intrusion were set at Leq 47dB in the 63 Hz Octave Band and Leq 41 dB in the 125 Hz Octave Band.

The study found that recent apartment constructions in the Northbridge area had the following characteristics:

e High mass external walls being concrete or cavity brick;
e Upgraded glazing typically 10.38mm glass; and
e Typical light frame roof ceiling construction with double layer plaster sheeting to ceiling.

The study stated that whilst the above construction standards would provide satisfactory attenuation to address the general ambient noise level,
generated from traffic and street activity, in Northbridge, it would not however provide satisfactory attenuation to address the low frequency noise
associated with the music entertainment industry. These construction standards would generally equate to a transmission loss of Lieq, 20 dB in the 63 Hz
octave band/

The study outlined the design and construction requirements to maximise sound reduction performance through the facade of multi storey residential
buildings to address low frequency noise and also provided an indication of the additional costs to construction.

The study identified that low frequency noise intrusion into residential building in the Northbridge Precinct can be controlled to meet Low Frequency
Noise design targets where external noise levels are up to 65 dB(A) and 79 dB(C) at the 63 Hz octave band. It was estimated that the additional cost
associated with the constructing to these levels would be in the order of 8%. Where the external noise levels exceed these levels, it is likely that further
increases in construction standards are not likely to be practical nor financially viable.

The implications are that new noise sensitive development within the Core Entertainment Area given the current levels is likely to be unviable. However,
such development would be achievable within certain areas of the proposed Frame Entertainment Area and it may be possible to develop ‘deem to
comply’ standards in these areas.

The study also identified that a very large cavity {minimum 1 metre) is required in the double-glazing format to provide good sound reduction performance
in the 63 Hz octave band. This would however be achievable by fully glazing the balcony perimeter (i.e. constructing a normal balcony and installing an
openable window above the normal balustrade height).




Northbridge Noise Monitoring Report - September 2019

In 2019, DWER engaged consultants Lloyd George Acoustics to undertake ambient noise measurements primarily within the proposed Core Entertainment
Area. Key objectives of the study included identifying the noise levels currently emitted by venues and obtaining an indication of the ambient noise levels

near noise sensitive premises.

The noise monitoring survey was undertaken on Friday 16 August 2019, Saturday 17 August 2019, Friday 23 August 2019 and Saturday 24 August 2019

between 10pm and lam (the following day).

The City has tabulated the noise measurements provided in the survey at the 63Hz levels to capture the low frequency noise levels associated with

amplified music levels in Tables 1 and 2 below.

Table 1 — Existing Venues

SCA No Volume range Max Compliant % of Non % of non-
Area | Venues @ 63Hz 63Hz venues compliance | compliant | compliance
* level venues
Core 27 75.2-104.2dB 80 dB 2 7% 25 93%
85 dB 5 18% 22 82%
90 dB * 11 40% 16 60%
‘ 100 aB ‘ 25 Y% 2 8%
Frame 3 74.2 —107.9dB
‘ 85 dB ‘ 0 U 3 100%




90 dB 2 67% 1 33%

95 dB 2 67% 1 33%

100 dB 2 67% 1 33%
Notes

1. The number of venues referred to in column 2 of this table refers to the number of venues at which noise readings were undertaken for the Northbridge Noise Monitoring
Report.

2. The ‘volume range @ 63 Hz' column represents the range of sound levels that venues are currently operating at. The lower level represents the quietest venue on its quietest
night, the highest level is the loudest venue on its loudest night.

3.  The ‘Max 63 Hz level’ column expresses different theoretical maximum venue boundary levels that could be set through the SCA. The compliance columns relate to the number
of venues that would comply, or not comply, with that theoretical imposed maximum level.

The survey selected 27 out of the 40 venues situated within the proposed Core Entertainment Area and indicated a noise range between Lieqi; 75.2 dB
and Lieq 104.2 dB within the 63Hz octave band. The majority (92%) of the venues operated at or below a maximum of L. 100 dB.

The survey sample for the venues situated within the Frame Entertainment Area was limited with only 3 venues situated closest to the Core Entertainment
out of a total of 20 venues surveyed.

Interestingly, the survey indicated a noise range of between Lq 74.2 dB to Li.q 107.9 dB within the 63Hz octave band for venues situated within the
Frame Entertainment Area which was greater than that of the venues situated within the Core Entertainment Area. Two of the three venues also operated
at or below a maximum of Lieq 100dB.

However, it is acknowledged as only 3 venues were surveyed it is unlikely to be a representative sample for the Frame Entertainment Area.

Q Lloyd George Acoustics ~Sound level descriptor Lieq- or ‘equivalent continuous sound level’, is a widely-used parameter used for sound levels that fluctuate over time. This parameter better represents the
noise a person is exposed to due to entertainment uses, compared to L10, that only represents the noise level exceeded just for 10% of the measurement period or LMax that describes the highest sound level
spike during measurement. This parameter is also easier to apply as it is more mathematically robust when considering contributing levels from various noise sources.




Table 2 — Existing Noise Sensitive Premises

SCA No noise Current 63 | 63 Hz levels | Number of current Nearest Venue
Area sensitive Hz range receivers
buildings
Core 6 74.2—-89.6 | <85dB 4 R3:V32c, V21c
R3, R1, R2, R8 R1:Vé6c, V16¢
R2:V20c, V21c
R8:V12c, V41c, V1ic
85-90dB 2 R12:V32c, V21c
R12, R5 R5: V28c
90 —-95 dB 0
95-100dB |0
>100dB 0
Frame | 6 72.5-92.4 | <85dB 4 R9: V38f
R9, R10, R11, R6 R10: V34f, V22f
R11:V12c, V41c
R6:V35c
85-90dB 0
90-95dB 2 R4:V23c, V24c, V25c¢
R4, R7 R7:V33f, V32c
95-100dB 0
>100dB 0
Notes
1. The number of noise sensitive buildings referred in column 2 of this table represent the number of noise sensitive buildings at which noise readings were undertaken for
the Northbridge Noise Monitoring Report 2.
2. Each of the noise sensitive buildings listed in column 2 may contain multiple dwellings.

Table 2 indicates that within the proposed Core Entertainment Area, noise levels ranging between Liq 74.2 dB to Lieq 89.6 dB within the 63Hz octave

band occurred outside of the noise sensitive premises.




In a section of the proposed Frame Entertainment Area, noise levels ranging between Liq 72.5 dB to 92.4 dB within the 63Hz octave band occurred
outside of the noise sensitive premises. Interestingly, two noise sensitive premises situated within the proposed Frame Entertainment Area (one situated
on the eastern side of William Street and the other situated on the northern side of Aberdeen Street) received noise levels up to Lieq 91-92dB within the
63Hz octave band. These noise levels were higher than those found outside noise sensitive uses within the proposed Core Entertainment Area.

DWER has advised that the average noise levels across the SCA, including both the Core and Frame Entertainment Areas, equates to Lieq 81dB within the
63Hz octave band with an anticipated internal level within noise sensitive premises of 61db (based on a typical apartment construction outlined in the
Gabriels Hearne Farrell Acoustic Study dated July 2019).

The findings of the survey indicate that the noise levels can fluctuate from one night to the next depending on the type of music on the night, patron
numbers and whether any external glazing is kept closed or not. It was also noted that all noise levels were recorded at 1.5 metres above ground and
therefore, elevated receivers are potentially subjected to higher noise levels as well as low frequency levels given that less shielding from adjacent
buildings would occur.
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Western Australian

Plonnlng CommISSIC)n Your ref:  P1034633#03

Our ref:  TPS/2560
Enquiries: Infrastructure Planning & Policy
Email: infrastructure@dplh.wa.gov.au

Chief Executive Officer
City of Perth

GPO Box C120
PERTH WA 6839

Transmission via electronic mail to: planning@cityofperth.wa.gov.au

Dear Sir/Madam
CITY OF PERTH CITY PLANNING SCHEME NO. 2 AMENDMENT NO. 41

The Western Australian Planning Commission (Commission) has considered Amendment No 41 and
submitted its recommendation to the Minister in accordance with section 87(1) of the Planning and
Development Act 2005 (the Act).

The Minister has required the amendment to be modified in the attached schedule of modifications and
modified precinct plan (Attachment 1) in accordance with section 87(2)(b) of the Act, before it is resubmitted
under section 87(1).

In order for the amendment documents to be finalised in a timely manner, please ensure the following:
o the maps in the modified document accurately reflect the intentions of the amendment as detailed in
the amending text; and
e in carrying out modification to the amendment document, previous Council resolutions pursuant to
clauses 35(1), 41(3) and/or 50(3) are not to be modified.

Please email a modified text of the amendment, in word format, to infrastructure@dplh.wa.gov.au to assist in
limiting the Government Gazette publishing costs.

Please direct any queries about this matter to Jason Gordon (jason.gordon@dplh.wa.gov.au, 6551 9435) and
Samantha Fergusion (samantha.ferguson@dplh.wa.gov.au, 6552 4533).

Yours sincerely
LSz?m Boucsr.

Ms Sam Boucher
Secretary
Western Australian Planning Commission

3/10/2025
140 William Street, Perth, Western Australia 6000, Locked Bag 2506 Perth, 6001
Tel: (08) 6551 8002; Fax: (08) 6551 9001; Infoline: 1800 626 477
e-mail: info@dplh.wa.gov.au; web address http://www. dplh.wa.gov.au
ABN 35 482 341 493
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Amendment No. 41 - Revised Scheme Provisions to implement Minister’s requested modifications

Planning and Development Act 2005

RESOLUTION TO AMEND LOCAL PLANNING SCHEME

CITY OF PERTH

CITY PLANNING SCHEME NO. 2

AMENDMENT NO. 41

RESOLVED that the Local Government pursuant to section 75 of the Planning and Development Act 2005,
amend the above Local Planning Scheme by:

1 Insert after clause 39(1) (aa) -
(bb) Northbridge Special Entertainment Precinct - Special Control Area.

2 Insert new Special Control Area after Special Control Area 27 in Schedule 8 -

28. Northbridge Special Entertainment Precinct Special Control Area
28.1 Special Control Area

The following provisions apply to the land marked as Figure 28 being the Northbridge Special
Entertainment Precinct (NSEP or Precinct) Special Control Area.

Note:
The Special Control Area does not regulate the level of noise emitted by entertainment venues or override
the requirements of the Environmental Protection (Noise) Regulation 1997.

28.2  Objectives

The objectives of the NSEP Special Control Area are to:

(a) Ensure the NSEP remains the State's premier entertainment area with a variety and
concentration of entertainment venues, providing an active night-time economy and vibrant
social and cultural scene.

(b) Provide entertainment venues with greater operational certainty.

(c) Provide a differentiated approach in the Core, Transition and Frame areas, recognising that the
Core contains the highest concentration of entertainment venues emitting higher levels of
music noise. The Frame and Transition areas contain a broader mix of land uses where
entertainment venues emit lower levels of music noise, providing a transition from the Core to
the area outside of the NSEP.

(d) Reduce potential land use conflicts between accommodation land uses and entertainment
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28.3

28.4

venues by requiring the design and construction of buildings to incorporate appropriate sound
attenuation measures.

(e) Ensure accommodation land uses are located, designed and constructed to provide an
acceptable level of amenity to occupants from existing and future music noise.

General Provisions

(a) Where land within the NSEP Special Control Area also falls within another special control area
under this Scheme, the provisions of the NSEP Special Control Area prevail to the extent of any
inconsistency.

(b) Notwithstanding the exemptions from the requirement for development approval set out in
clause 61(1) and 61(2) of the Deemed Provisions, and in accordance with clause 61(6)(a) of the
Deemed Provisions, development approval is required for:

() Works associated with an accommodation land use or entertainment venue, including:
A The carrying out of internal building work;
B  The erection of, or alterations or additions to, a single house;
C The erection of, or alterations to, an ancillary dwelling.

(i) A change of use to an accommodation land use, or an entertainment venue.

(c) Sound attenuation measures shall be carefully integrated into the design of development and
not adversely impact upon:

0) the building's aesthetics, environmental sustainability, and cultural heritage significance
where applicable;

(i)  theinternal amenity for building occupants; or

(i)  the public realm.

Development standards - Accommodation Land Uses

28.4.1 Application

(a) Forthe purposes of the NSEP Special Control Area only, accommodation land uses under the
Scheme have been grouped into the following categories to reflect the level of permanency of
the occupants:

() Residential accommodation;
(i)  Student accommodation;
(i)  Short term accommodation;

(b) These development standards apply in relation to development applications for any of the
following:

0) new premises for the purpose of an accommodation land use;

(i)  achange of use application to use an existing premises for a new accommodation land
use;

(i)  works in relation to existing premises used for an accommodation land use which
creates a new habitable room or space.

(c) Inrespect of development applications in clause (c) (iii), the development standards set out in
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this Part will only apply to that part of the premises for which approval is required.

28.4.2 Technical standards

Attenuation standards — NSEP Special Control Area Frame area

(a)

(b)

Residential accommodation and Student accommodation development in the NSEP Special
Control Area Frame area must be designed and constructed to achieve minimum standardised
level difference, Damnt :

e 36+ C,dBinthe 63Hz octave band; and
e 41+ C,dBinthe 125Hz octave band,

where:
®  Dymnris the standardised level difference as defined by ISO 12354-3:2017
e C,isthe Waterhouse correction defined in ISO 12354-1:2017 Annex |

Short term accommodation development in the NSEP Frame area should be designed and
constructed to meet the attenuation standards outlined in 28.4.2(a) above, unless otherwise
approved by the local government.

Attenuation standards — NSEP Special Control Area Transition area

(c)

(d)

(e)

Student accommodation development in the NSEP Special Control Area Transition area must be
designed and constructed to achieve minimum standardised level difference, Damut:

e 36+ C,dBinthe 63Hz octave band; and
e 45+ C, dBinthe 125Hz octave band,

where:
®  Dymnris the standardized level difference as defined by ISO 12354-3:2017
e C,isthe Waterhouse correction defined in ISO 12354-1:2017 Annex |

Short term accommodation development in the NSEP Special Control Area Transition area
should be designed and constructed to meet the attenuation standards outlined in 28.4.2(c)
above, unless otherwise approved by the local government.

Residential accommodation development in the NSEP Special Control Area Transition area
should only be supported for approval when the local government is satisfied that the music
noise level (Lceq, 1min ) @t the receiving fagade is 79dB(C) or less, having regard to the site context
including:

() Assumed venue music noise levels outlined in 28.4.2 (h);
(i) Separation distance from assumed entertainment venues;
(iii) Surrounding development, and

(iv) Other matters outlined in 28.4.2 (i) Attenuation Measures

If supported, the development must be designed and constructed to meet the attenuation
standards outlined in 28.4.2(c) above.



Attenuation standards — NSEP Special Control Area Core area

(f) Student accommodation development in the NSEP Special Control Area Core area must be
designed and constructed to achieve minimum standardised level difference, Damnt:

e 36+ C,dBinthe 63Hz octave band; and
e 45+ C, dBinthe 125Hz octave band,

where:
o Dymaris the standardised level difference as defined by ISO 12354-3:2017
e C,isthe Waterhouse correction defined in ISO 12354-1:2017 Annex |

(g) Short term accommodation development in the NSEP Special Control Area Core area should be
designed and constructed to meet the attenuation standards outlined in 28.4.2(f) above, unless
otherwise approved by the local government.

Note: Residential accommodation development is prohibited in the NSEP Special Control Area Core area as
outlined in the Schedule 3 Use Group tables.

Assumed Venue Music noise levels

(h) The assumed venue music noise level means that each lot within the NSEP Special Control Area
is assumed to emits noise at the venue music noise levels set out in Table 1, measured 1 metre
outside the entertainment venue boundary unless:

(i) anylotis already developed with a land use which is not an entertainment venue, and in
the opinion of the local government is unlikely to be redeveloped or adapted for an
entertainment venue, in which case this lot is not assumed to emit at the applicable
assumed venue music noise level;

(i) any lot is already operating pursuant to a Music Entertainment Venue approval, and it
can be demonstrated to the local government's satisfaction that the measured venue
music noise levels emitted from the entertainment venue measured at 1 metre outside
the entertainment venue boundary are lower and unlikely to ever reach the assumed
venue music noise level by reason of the building's design and/or construction.

Table 1: Assumed Venue Music Noise Levels

NSEP Sub-Area Venue Music Noise Level
I—Ceq, 1min (dB)

Core Area 90
Transition Area 79
Frame Area 79

Attenuation Measures

(i) Attenuation measures include:



() Distance factors -—including distance between the accommodation land use and
another lot assumed to emit music noise at the applicable assumed venue music noise
level;

(i) Design factors — including the design of a proposed accommodation land uses to locate
bedrooms and living rooms in such a way as to reduce exposure to venue music noise;

(iii) Construction factors — structural elements of the accommodation land uses, including
but not limited to the standard of construction of the external walls of a proposed
building, and the quality of fenestration to reduce exposure to venue music noise.

Plot Ratio

(j) A winter garden proposed as part of the design of an accommodation land use for the purpose
of applying an attenuation measure may, at the discretion of the local government, be
excluded from the definition of ‘floor area of a building’ (as defined in Schedule 4) for the
calculation of plot ratio.

28.4.3 Development application accompanying material

(a) In accordance with clause 63(1)(d) of the Deemed Provisions, all development applications for
accommodation land uses shall be accompanied by an acoustic report, prepared by a qualified
acoustic consultant, in a manner and form to the satisfaction of the local government.

(b) The acoustic report shall include:
(i) anassessment of the assumed and/or measured venue music noise levels; and
(i) details of the attenuation measures proposed; and

(iii) modelling to illustrate compliance with the technical standards set out in clause 28.4.2
(a) to (g).

28.4.4 Determination of application

(a) The local government shall not grant its approval if it is not satisfied that the technical
standards in clause 28.4.2 can be met.

(b) The local government may, in addition to any other conditions which may be lawfully imposed,
include as a condition of approval, a requirement:

(i) for the lodgement of a notification pursuant to section 70A of the Transfer of Land Act
1893 to notify the likelihood of elevated music noise levels from entertainment venues;

(i) in order to comply with section 20(1)(0) of the Building Act 2011, to submit a report by a
qualified acoustic consultant confirming to the satisfaction of the local government, that
the construction drawings to be the subject of an application for a Building Permit under
section 20 of the Building Act 2011 will comply with the acoustic report required by
clause 28.4.3 (a);

(iii) prior to lodging an application for an Occupancy Permit under the Building Act 2011, and
prior to the building being occupied, to submit a report co-signed by the contracted
builder and a qualified acoustic consultant. This report must confirm, to the satisfaction
of the local government, that all construction standards outlined in the acoustic report
required by clause 28.4.3 (a) have been implemented.



28.5 Development standards — Entertainment Venues

28.5.1 Application

(a) These development standards apply in relation to development applications for any of the
following:

(i) premises for a new entertainment venue;

(i) achange of use application to use an existing premises or for a new entertainment
venue;

(iii) substantial works to an existing entertainment venue.

(b) In respect of development applications in clause 28.5.1 (a) (iii), the development standards set
out in this Part will only apply to that part of the premises for which approval is required.

28.5.2 Technical standards

Venue music hoise levels

(a) Development shall be designed and specified to ensure venue music noise levels set out in
Table 2 are not exceeded when measured 1 metre outside the entertainment venue boundary:

Table 2: Venue Music Noise Levels

NSEP Sub-Area Venue Music Noise Level
LCeq, 1min (dB)

Core Area 90
Transition Area 79
Frame Area 79

(b) Appropriate sound attenuation shall be achieved through design and construction methods,
and/or on-going operational management measures.

Setbacks

(c) That part of a new entertainment venue that generates music noise should be set back in
accordance with Table 3 below, otherwise the standard setbacks provisions outlined in this
Scheme apply.

Table 3: Separation requirement

NSEP Sub-Area Separation Requirement

Core 5 metres from all existing accommodation land uses

Transition 5 metres from all existing accommodation land uses




Frame 5 metres from all existing accommodation land uses

(d) The separation distance may include a portion of the existing accommodation land use not
used as a habitable room or space that will not be affected by music noise.

28.5.3 Development application accompanying material

(a) In accordance with clause 63(1)(d) of the Deemed Provisions, all development applications for
entertainment venues shall be accompanied by an acoustic report, prepared by a qualified
acoustic consultant, in a manner and form to the satisfaction of the local government.

(b) The acoustic report shall include:

(i)

(i)
(i)

details of the existing and proposed sound attenuation measures that are to be included
in the design and construction; and

any operational management measures proposed; and

modelling to illustrate compliance with the technical standards set out in clause 28.5.2 (a).

28.5.4 Determination of application

(a) The local government shall not grant its approval unless it is satisfied that the relevant venue
music noise levels will not be exceeded.

(b) The local government may, in addition to any other conditions which may be lawfully imposed,
include as a condition of approval, a requirement:

@

(i

in order to comply with section 20(1)(0) of the Building Act 2011, to submit a report by a
qualified acoustic consultant confirming to the satisfaction of the local government, that
the construction drawings to be the subject of an application for a Building Permit under
section 20 of the Building Act 2011 will comply with the acoustic report required by clause
28.5.3 (a);

prior to lodging an application for an Occupancy Permit under the Building Act 2011, and
prior to the building being occupied, to submit a report co-signed by the contracted
builder and a qualified acoustic consultant. This report must confirm, to the satisfaction of
the local government, that all construction standards outlined in the acoustic report
required by clause 28.5.3 (a) have been implemented.

28.6  Additional Uses

28.6.1 Additional Uses

(a) An additional use is a use which, in relation to a specific lot —

0)
(ii)
(iii)

Is a prohibited use in the precinct in which that lot is located;
Is listed, with reference to that lot, in Table 4 below; and

Is taken, as the result of its listing in Table 4, to be a ‘contemplated’ use for that lot
subject to the conditions, if any, set out in Table 4 in respect of that use.

Table 4: Additional uses

Additional | Location Particulars of Land | Use Conditions
Use




191 James Street
Northbridge

Lot 15 on D 88528,
Certificate of Title
SP31304

Residential
use group

A maximum of 42
residential dwelling units
are permitted on this
site, consistent with the
number provided in the
existing development.
In the event of
redevelopment, the
development of
accommodation land
uses must be designed
and constructed in
accordance with Clause
28.4.2 (a).

182 James Street
Northbridge

Lot50on P67,
Certificate of Title
SP31656

Residential
use group

A maximum of 18
residential dwelling units
are permitted on this
site, consistent with the
number provided in the
existing development.
In the event of
redevelopment, the
development of
accommodation land
uses must be designed
and constructed in
accordance with Clause
28.4.2 (a).

103 Francis
Street
Northbridge

Lot 14 on D1391,
Certificate of title
SP53037

Residential
use group

A maximum of 31
residential dwelling units
are permitted on this
site, consistent with the
number provided in the
existing development.
In the event of
redevelopment, the
development of
accommodation land
uses must be designed
and constructed in
accordance with Clause
28.4.2 (a).

89 Aberdeen
Street
Northbridge

Lot 1on P 871,
Certificate of title
SP65326

Residential
use group

A maximum of 64
residential dwelling units
are permitted on this
site, consistent with the
number provided in the
existing development.

In the event of
redevelopment, the
development of
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accommodation land
uses must be designed
and constructed in
accordance with Clause
28.4.2 (a).

87 Aberdeen
Street
Northbridge

‘Lot 2 on 871,
Certificate of title
566\15

Residential
use group

A maximum of 1
residential dwelling unit
is permitted on this site,
consistent with the
number provided in the
existing development.
In the event of
redevelopment, the
development of
accommodation land
uses must be designed
and constructed in
accordance with Clause
28.4.2 (a).

28.7 Definitions used in Northbridge Special Entertainment Precinct Special Control Area

Accommodation land use means a land use listed in clause 28.4.1 (a).

Assumed entertainment venue means an entertainment venue that has been assumed to exist on a lot, for
the purposes of the calculations in clause 28.4.2 (h).

Core area means the area identified as such in Figure 28.

Entertainment venue -

(a) includes a venue whether indoor or outdoor to which a hotel, nightclub, small bar, or special facility
liquor licence under the Liquor Control Act 1988 has been granted and from which music is

regularly emitted as part of its day to day operations; but

(b) excludes premises such as restaurants, fast food outlets, shops, cinemas, and theatres.

Entertainment venue boundary (or the boundary of entertainment venue) means -

(a) Inrelation to existing entertainment venues and assumed entertainment venues in existing

buildings -

(i) the boundary delineating the horizontal and vertical extent of an entertainment venue and

may include:

A external perimeter walls;

internal walls, floor and/or ceiling;

roof;
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C outdoor containment structures (for example a wall, fence or planter box); and
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(i) Where an entertainment venue has no physically defined vertical extent, such as in the case of
an outdoor area or rooftop venue, its vertical extent shall be 4 metres above the ground
and/or floor level of the venue (where the outdoor space is located).

(i) Where the entertainment venue is the sole land use on a lot or lots (including a strata lot(s)),
its boundary shall be designated as the boundaries of the lot/s upon which it is located).

(b) In all other cases -

(i) the boundaries shall be designated as the boundaries of the subject lot or lots (including a
strata lot(s)); and

(i) the vertical boundary extent shall be 4 metres above the natural ground level.

Frame area means the area identified as such in Figure 28.

Music includes live music and pre-recorded music, whether vocal or instrumental and whether amplified or
unamplified, and any combination of these things.

Music Entertainment Venue approval is an approval to emit music noise under the Environmental
Protection (Noise) Regulations 1997.

Qualified acoustic consultant means a person who is at least a Member of, or eligible for membership as a
Member of Australian Acoustical Society.

Receiving facade means the wall(s) of a building that are receiving music noise from an Entertainment
Venue.

Residential accommodation means all land uses contained within the Residential land use group in
Schedule 2.

Short term accommodation is defined in Schedule 4 of the Scheme.

Student accommodation — means a purpose-built facility whose predominant purpose is to accommodate;
0 Students while studying at a tertiary education facility; and
0 Staff of a tertiary education facility or visiting staff to a tertiary education facility;
e Thatis designed and managed to facilitate the predominant purpose;
e That typically provides students with a principle place of residence for 3 months or more; and
e That may have shared facilities, such as a communal living room, kitchen and amenities.

Transition Area - means the area identified as such in Figure 28.

Winter garden means an enclosed balcony (with glazing which can be opened for ventilation) and is a
minimum of 1 metre in width.

3 Modify P1 Northbridge Use Group Table outlined in Schedule 3 to reclassify Residential from a
‘Contemplated Use’ to a ‘Prohibited Use’ within the Core area of the Northbridge Special
Entertainment Precinct Special Control Area.

4  Modify P1 Northbridge Use Group Table outlined in Schedule 3 to reclassify Special Residential from a
'Preferred Use' to a 'Contemplated Use' within the Northbridge Special Entertainment Precinct Special
Control Area.
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Modify P3 Stirling Use Group table outlined in Schedule 3 to reclassify Residential from a
‘Contemplated Use’ to a ‘Prohibited Use’ within the Core area of the Northbridge Special
Entertainment Precinct Special Control Area.

Modify P3 Stirling Use Group Table outlined in Schedule 3 to reclassify Special Residential from a'
Preferred Use to a 'Contemplated Use' within the Northbridge Special Entertainment Precinct Special

Control Area.
Amending the City Centre (CC) Precinct Plan Map (P1 to 8) accordingly.
Amending Figure 28 to include:

i Modify the core area boundary, as outlined on the attached map
ii. Include a transition area between the core area and frame area of the Special Entertainment
Precinct, as outlined on the attached map.
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Figure 28 —Northbridge Special Entertainment Precinct Special Control Area
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DELEGATED UNDER S.16 OF
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